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Rules and Regulations

Federal Register

Vol. 63, No. 76
Tuesday, April 21, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 97-102-2]

Mediterranean Fruit Fly; Removal of
Quarantined Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
Mediterranean fruit fly regulations by
removing the quarantined area in Los
Angeles County, CA, from the list of
guarantined areas. The quarantine was
necessary to prevent the spread of the
Mediterranean fruit fly to noninfested
areas of the United States. We have
determined that the Mediterranean fruit
fly has been eradicated from this area
and that restrictions on the interstate
movement of regulated articles from this
area are no longer necessary. As a result
of this action, there are no longer any
areas in California quarantined because
of the Mediterranean fruit fly.

DATES: Interim rule effective April 16,
1998. Consideration will be given only
to comments received on or before June
22, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 97-102-2, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 97-102—-2. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday
except holidays. Persons wishing to
inspect comments are requested to call

ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Operations Officer,
Domestic and Emergency Programs,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1236, (301) 734—
8247; or e-mail:
mstefan@aphis.usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The Mediterranean fruit fly, Ceratitis
capitata (Wiedemann), is one of the
world’s most destructive pests of
numerous fruits and vegetables. The
Mediterranean fruit fly (Medfly) can
cause serious economic losses. Heavy
infestations can cause complete loss of
crops, and losses of 25 to 50 percent are
not uncommon. The short life cycle of
this pest permits the rapid development
of serious outbreaks.

The regulations in 7 CFR 301.78
through 301.78-10 (referred to below as
the regulations) restrict the interstate
movement of regulated articles from
quarantined areas to prevent the spread
of Medfly to noninfested areas of the
United States. In an interim rule
effective on October 16, 1997, and
published in the Federal Register on
October 21, 1997 (62 FR 54572-54574,
Docket No. 97-102-1), we added a
portion of Los Angeles County, CA, to
the list of areas quarantined because of
the Medfly and restricted the interstate
movement of regulated articles from that
quarantined area.

We have determined, based on
trapping surveys conducted by the
Animal and Plant Health Inspection
Service (APHIS) and California State
and county agency inspectors, that the
Medfly has been eradicated from the
quarantined area in Los Angeles County,
CA. The last finding of Medfly thought
to be associated with the infestation in
Los Angeles County, CA, was October 6,
1997. Since that time, no evidence of
infestation has been found in this area.
We are, therefore, removing Los Angeles
County, CA, from the list of areas in
§301.78-3(c) quarantined because of the
Medfly. As a result of this action, there
are no longer any areas in California
quarantined because of the Medfly.

Immediate Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that there is good cause for

publishing this interim rule without
prior opportunity for public comment.
The portion of Los Angeles County, CA,
affected by this document was
guarantined to prevent the Medfly from
spreading to noninfested areas of the
United States. Because the Medfly has
been eradicated from this area, and
because the continued quarantined
status of Los Angeles County, CA,
would impose unnecessary regulatory
restrictions on the public, immediate
action is warranted to relieve
restrictions.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make it effective upon signature. We
will consider comments that are
received within 60 days of publication
of this rule in the Federal Register.
After the comment period closes, we
will publish another document in the
Federal Register. It will include a
discussion of any comments we receive
and any amendments we are making to
the rule as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

This interim rule amends the Medfly
regulations by removing an area in Los
Angeles County, CA, from quarantine
for Medfly. This action affects the
interstate movement of regulated
articles from this area. There are
approximately 613 small entities that
could be affected, including 2 farmers’
markets, 2 community gardens, 31
distributors, 4 food banks, 529 fruit
sellers, 4 growers, 30 nurseries, and 11
swapmeets.

These small entities comprise less
than 1 percent of the total number of
similar small entities operating in the
State of California. In addition, most of
these small entities sell regulated
articles primarily for local intrastate, not
interstate movement, and the sale of
these articles would not be affected by
this interim rule.

Therefore, termination of the
quarantine in Los Angeles County, CA,
should have a minimal economic effect
on the small entities operating in this
area. We anticipate that the economic
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impact of lifting the quarantine, though
positive, will be no more significant
than was the minimal impact of its
imposition.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities,
Incorporation by reference, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, 7 CFR part 301 is
amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd,
150ee, 150ff, 161, 162, and 164-167; 7 CFR
2.22,2.80, and 371.2(c).

§301.78-3 [Amended]

2. Section 301.78-3, paragraph (c), is
amended by removing the entry for
California.

Done in Washington, DC, this 16th day of
April 1998.

Charles P. Schwalbe,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-10561 Filed 4-20-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 78
[Docket No. 98-018-1]

Brucellosis in Cattle; State and Area
Classifications; Georgia

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
brucellosis regulations concerning the
interstate movement of cattle by
changing the classification of Georgia
from Class A to Class Free. We have
determined that Georgia meets the
standards for Class Free status. This
action relieves certain restrictions on
the interstate movement of cattle from
Georgia.

DATES: Interim rule effective April 21,
1998. Consideration will be given only
to comments received on or before June
22, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-018-1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98-018-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue, SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
R.T. Rollo, Jr., Staff Veterinarian,
National Animal Health Programs, VS,
APHIS, Suite 3B08, 4700 River Road
Unit 43, Riverdale, MD 20737-1231,
(301) 734-7709; or e-mail:
rrollo@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Brucellosis is a contagious disease
affecting animals and humans, caused
by bacteria of the genus Brucella.

The brucellosis regulations, contained
in 9 CFR part 78 (referred to below as
the regulations), provide a system for
classifying States or portions of States
according to the rate of Brucella
infection present, and the general
effectiveness of a brucellosis control and
eradication program. The classifications

are Class Free, Class A, Class B, and
Class C. States or areas that do not meet
the minimum standards for Class C are
required to be placed under Federal
guarantine.

The brucellosis Class Free
classification is based on a finding of no
known brucellosis in cattle for the 12
months preceding classification as Class
Free. The Class C classification is for
States or areas with the highest rate of
brucellosis. Class B and Class A fall
between these two extremes.
Restrictions on moving cattle interstate
become less stringent as a State
approaches or achieves Class Free
status.

The standards for the different
classifications of States or areas entail
(1) maintaining a cattle herd infection
rate not to exceed a stated level during
12 consecutive months; (2) tracing back
to the farm of origin and successfully
closing a stated percent of all brucellosis
reactors found in the course of Market
Cattle Identification (MCI) testing; (3)
maintaining a surveillance system that
includes testing of dairy herds,
participation of all recognized
slaughtering establishments in the MCI
program, identification and monitoring
of herds at high risk of infection
(including herds adjacent to infected
herds and herds from which infected
animals have been sold or received),
and having an individual herd plan in
effect within a stated number of days
after the herd owner is notified of the
finding of brucellosis in a herd he or she
owns; and (4) maintaining minimum
procedural standards for administering
the program.

Before the effective date of this
interim rule, Georgia was classified as a
Class A State.

To attain and maintain Class Free
status, a State or area must (1) remain
free from field strain Brucella abortus
infection for 12 consecutive months or
longer; (2) trace back at least 90 percent
of all brucellosis reactors found in the
course of MCI testing to the farm of
origin; (3) successfully close at least 95
percent of the MCI reactor cases traced
to the farm of origin during the 12
consecutive month period immediately
prior to the most recent anniversary of
the date the State or area was classified
Class Free; and (4) have a specified
surveillance system, as described above,
including an approved individual herd
plan in effect within 15 days of locating
the source herd or recipient herd.

After reviewing the brucellosis
program records for Georgia, we have
concluded that this State meets the
standards for Class Free status.
Therefore, we are removing Georgia
from the list of Class A States in
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§78.41(b) and adding it to the list of
Class Free States in § 78.41(a). This
action relieves certain restrictions on
moving cattle interstate from Georgia.

Immediate Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that there is good cause for
publishing this interim rule without
prior opportunity for public comment.
Immediate action is warranted to
remove unnecessary restrictions on the
interstate movement of cattle from
Georgia.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make it effective upon publication in
the Federal Register. We will consider
comments that are received within 60
days of publication of this rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register. It
will include a discussion of any
comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the brucellosis
status of Georgia from Class A to Class
Free will promote economic growth by
reducing certain testing and other
requirements governing the interstate
movement of cattle from this State.
Testing requirements for cattle moved
interstate for immediate slaughter or to
guarantined feedlots are not affected by
this change. Cattle from certified
brucellosis-free herds moving interstate
are not affected by this change.

The groups affected by this action will
be herd owners in Georgia, as well as
buyers and importers of cattle from this
State.

There are an estimated 27,000 cattle
herds in Georgia that would be affected
by this rule. All of these are owned by
small entities. Test-eligible cattle offered
for sale interstate from other than
certified-free herds must have a negative
test under present Class A status
regulations, but not under regulations
concerning Class Free status. If such
testing were distributed equally among
all animals affected by this rule, Class

Free status would save approximately
$4 per head.

Therefore, we believe that changing
the brucellosis status of Georgia will not
have a significant economic impact on
the small entities affected by this
interim rule.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This document contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 78

Animal diseases, Bison, Cattle, Hogs,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, 9 CFR part 78 is
amended as follows:

PART 78—BRUCELLOSIS

1. The authority citation for part 78
continues to read as follows:
Authority: 21 U.S.C. 111-114a-1, 114q,

115, 117, 120, 121, 123-126, 134b, and 134f;
7 CFR 2.22, 2.80, and 371.2(d).

§78.41 [Amended]

2.In §78.41, paragraph (a) is
amended by adding ‘“‘Georgia,”
immediately after “Florida,”.

3.1n 878.41, paragraph (b) is
amended by removing “Georgia,”.

Done in Washington, DC, this 15th day of
April 1998.
Charles P. Schwalbe,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-10559 Filed 4-20-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-SW-52—-AD; Amendment
39-10481; AD 98-09-02]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Helicopter Systems Model 369
(YOH-6A), 369A (OH-6A), 369D, 369E,
369F, 369FF, 369H, 369HE, 369HM,
369HS, and 500N Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to McDonnell Douglas
Helicopter Systems (MDHS) Model 369
(YOH-6A), 369A (OH-6A), 369D, 369E,
369F, 369FF, 369H, 369HE, 369HM, and
369HS helicopters, that currently
requires replacing overrunning clutch
outer races (outer races) having certain
heat treatment numbers. This
amendment requires replacing all outer
races with airworthy outer races,
regardless of the heat treatment number,
and is applicable to a particular model
helicopter that was not included in the
existing AD (Model 500N helicopters).
This amendment is prompted by several
reports of failed clutch races having heat
treatment numbers other than the ones
addressed in the earlier AD. The actions
specified by this AD are intended to
prevent failure of the overrunning
clutch assembly outer race, which could
result in loss of engine drive to the rotor
system and a subsequent forced landing.

DATES: Effective May 6, 1998. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of May 6, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
June 22, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 97-SW-52—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.

The service information referenced in
this AD may be obtained from
McDonnell Douglas Helicopter Systems,
Technical Publications, Bldg. 530/B11,
5000 E. McDowell Road, Mesa, Arizona
85205-9797. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
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2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
Bruce Conze, Aerospace Engineer, FAA,
Los Angeles Aircraft Certification
Office, Airframe Branch, 3960
Paramount Boulevard, Lakewood,
California 90712, telephone (562) 627—
5261, fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: On April
15, 1988, the FAA issued AD 88-10-04,
Amendment 39-5897 (53 FR 16384,
May 9, 1988) to require replacing outer
races, part number (P/N) 369A5352,
serial number (S/N) 0692 through 0927,
with airworthy outer races in
accordance with paragraphs a through g
of the Procedures section of McDonnell
Douglas Helicopter Company Service
Information Notice HN-215/DN-156/
EN—-46/FN-34, dated March 18, 1988.
On March 17, 1989, the FAA issued AD
88-10-04 R1, Amendment 39-6173 (54
FR 12590, March 28, 1989), to limit the
scope of AD 88-10-04, to require
replacing only outer races, P/N
369A5352, S/N 0692 through 0927,
having heat treatment (HT) number HT
255534. The revision to AD 88-10-04
was prompted by a determination that
only outer races with heat treatment
batch numbers “HT 255534" had been
improperly processed during
manufacture. That condition, if not
corrected, could result in failure of the
overrunning clutch assembly outer race,
loss of engine drive to the rotor system
and a subsequent forced landing.

Since the issuance of that AD and the
revision to the AD, MDHS has received
additional reports of failed outer races
with heat treatment numbers other than
HT 255534. Additionally, the FAA has
determined that the AD should also be
applicable to the Model 500N
helicopter. This model was not in
existence when the previous AD was
issued.

Since an unsafe condition has been
identified that is likely to exist or
develop on other MDHS Model 369,
369A, 369D, 369E, 369F, 369FF, 369H,
369HE, 369HM, 369HS, 500N, YOH-6A,
and OH-6A, helicopters of the same
type design, this AD supersedes AD 88—
10-04 and the revision, AD 88-10-04
R1, to require, within the next 50 hours
time-in-service (TIS), removing the
outer races, P/N 369A5352, S/N 0692
through S/N 0927, and replacing it with
airworthy outer races, P/N 369A5352-5,
together with a wave washer, P/N
W1593-018. The short compliance time
involved is required because the
previously described critical unsafe
condition can result in a forced landing

of the helicopter. Therefore, the
replacement of parts is required within
the next 50 hours TIS, and this AD must
be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 2000 MDHS
Model 369, 369A, 369D, 369E, 369F,
369FF, 369H, 369HE, 369HM, 369HS,
500N, YOH-6A, and OH—6A helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 2
hours to accomplish the parts
replacement, and that the average labor
rate is $60 per hour. Required parts will
cost approximately $1,614 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $3,468,000.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-SW-52—-AD.” The

postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979).

If it is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-5897 (53 FR
16384, May 9, 1988) and Amendment
39-6173 (54 FR 12590, March 28, 1989),
and by adding a new airworthiness
directive (AD), Amendment 39-10481,
to read as follows:

AD 98-09-02 McDonnell Douglas Helicopter
Systems: Amendment 39-10481. Docket
No. 97-SW-52—-AD. Supersedes AD 88—
10-04, Amendment 39-5897 and AD 88—
10-04 R1, Amendment 39-6173.

Applicability: Model 369, 369A, 369D,
369E, 369F, 369FF, 369H, 369HE, 369HM,
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369HS, 500N, YOH-6A, and OH-6A
helicopters, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required within 50 hours
time-in-service after the effective date of this
AD, unless accomplished previously.

To prevent failure of the overrunning
clutch assembly outer race, which could
result in loss of engine drive to the rotor
system and a subsequent forced landing,
accomplish the following:

(a) Inspect the overrunning clutch outer
race, part number (P/N) 369A5352, to
determine its serial number (S/N) in
accordance with paragraphs A through C of
the Accomplishment Instructions contained
in McDonnell Douglas Helicopter Systems
Service Information Notice HN-215.2, DN—
156.2, EN—-46.2, FN-34.2, NN-010, dated
March 18, 1997 (service information notice).

(b) Remove any overrunning clutch outer
race, P/N 369A5352, having a S/N of 0692
through 0927, and replace it with an
airworthy overrunning clutch outer race, P/
N 369A5352-5, together with a wave washer,
P/N W1593-018, in accordance with the
service information notice.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Los Angeles Aircraft
Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles Aircraft
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter

to a location where the requirements of this
AD can be accomplished.

(e) The inspection and replacement shall
be done in accordance with McDonnell
Douglas Helicopter Systems Service
Information Notice HN-215.2, DN-156.2,
EN-46.2, FN-34.2, NN-010, dated April 11,
1997. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from McDonnell Douglas Helicopter Systems,
Technical Publications, Bldg. 530/B11, 5000
E. McDowell Road, Mesa, Arizona 85205—
9797. Copies may be inspected at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
May 6, 1998.

Issued in Fort Worth, Texas, on April 14,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-10461 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (Admiralty) of the Navy has
determined that USS BLUE RIDGE (LCC
19) is a vessel of the Navy which, due
to its special construction and purpose,
cannot fully comply with certain
provisions of the 72 COLREGS without
interfering with its special functions as
a naval ship. The intended effect of this
rule is to warn mariners in waters where
72 COLREGS apply.

EFFECTIVE DATE: 31 March 1998.

FOR FURTHER INFORMATION CONTACT:
Captain R.R. Pixa, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge

Advocate General, Navy Department,
200 Stovall Street, Alexandria, Virginia,
22332-2400, Telephone Number: (703)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Deputy Assistant Judge Advocate
General (Admiralty) of the Navy, under
authority delegated by the Secretary of
the Navy, has certified that USS BLUE
RIDGE (LCC 19) is a vessel of the Navy
which, due to its special construction
and purpose, cannot fully comply with
the following specific provisions of 72
COLREGS without interfering with its
special function as an amphibious
command vessel: Annex I, section 3(a),
pertaining to the location of the forward
masthead light in the forward quarter of
the ship; and the horizontal distance
between the forward and after masthead
lights. The Deputy Assistant Judge
Advocate General (Admiralty) of the
Navy has also certified that the lights
involved are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706
Marine safety, Navigation (water),
Vessels.

Accordingly, 32 CFR Part 706 is
amended as follows:

PART 706—[AMENDED]

1. The authority citation for 32 CFR
Part 706 continues to read as follows:

Authority: 33 U.S.C. 1605.

2. Table Five of § 706.2 is amended by
revising the entry for USS BLUE RIDGE
to read as follows:

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *
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Masthead lights

Forward mast-

After masthead

not over all other  head light not in |§hhit 'ISesénthtahnaj]{tz Pheorﬁggaétlgle
vessel No: lights and ob-  forward quarter of ¢ fgrwardgmast- separation at-
structions. Annex  ship. Annex I, o o A pt o
I, sec. 2(f) sec. 3(a) ead light. Annex aine
' I, sec. 3(a)
* * % . . . .
USS BLUE RIDGE ......cooooiiiiiiiiieeeees LCC 19 N/A N/A X 84
* * * * . . .

Dated: March 31, 1998.
Approved:
R.R. Pixa,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate General (Admiralty).

[FR Doc. 98-10435 Filed 4-20-98; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD 08-98-012]

Drawbridge Operating Regulation;
Lake Pontchartrain, LA
AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operation of the draws of
the Greater New Orleans Expressway
Commission causeway, north bascule
spans across Lake Pontchartrain,
between Metairie, Jefferson Parish,
Louisiana, and Mandeville, St.
Tammany Parish, Louisiana. From May
4, 1998, through July 2, 1998 the draw
will remain closed Mondays through
Saturdays, except for the Memorial Day
holiday weekend. This temporary
deviation is issued to allow for cleaning
and painting of the bascule structures,
an extensive but necessary maintenance
operation.

DATES: This deviation is effective from
12:01 a.m. on May 4, 1998 through
12:01 a.m. onJuly 2, 1998.

FOR FURTHER INFORMATION CONTACT: Mr.
Phil Johnson, Bridge Administration
Branch, Commander (ob), Eighth Coast
Guard District, 501 Magazine Street,
New Orleans, Louisiana 70130-3396,
telephone number 504-589-2965.
SUPPLEMENTARY INFORMATION: The north
bascule spans of the Greater New
Orleans Expressway Commission

causeway across Lake Pontchartrain,
Louisiana have a vertical clearance of 42
feet above mean high water in the
closed to navigation position and
unlimited clearance in the open to
navigation position. Navigation on the
waterway consists of small tugs with
tows, fishing vessels, sailing vessels,
and other recreational craft. As an
alternate route, the south channel span
provides a vertical clearance of 50 feet
above mean high water.

The Greater New Orleans Expressway
Commission sent a letter to the Coast
Guard requesting this temporary
deviation from normal drawbridge
operating regulations so that the draw
spans can be cleaned and painted. The
equipment used for this procedure has
to be removed each time the draw span
is opened. Since this process is time
consuming and costly, the equipment
should remain in place for 6-day
periods, allowing the contractor to
maximize work time. Painting
operations in the counterweight area
will require the bridges to be placed in
the open to navigation position. During
the time in which the span of one bridge
is in the open position to be painted, the
span of the other bridge will need to be
closed to detour vehicular traffic. The
short term inconvenience, attributable
to a delay of vessel traffic for a
maximum of six days, is outweighed by
the long term benefits to be gained by
keeping the bridges free of corrosion
and in proper working condition. This
work is essential for the continued
operation of the draw spans.

This deviation allows the draws of the
Greater New Orleans Expressway
Commission causeway, north bascule
spans, to remain closed to navigation
from 12:01 a.m. on Mondays until 12:01
a.m. on Sundays from May 4 through
July 2, 1998 except for the holiday
weekend of May 23, 24 and 25, 1998. In
the event of an approaching tropical
storm or hurricane, the bridges will be
returned to the normal operation within
24 hours of notification by the Coast
Guard.

This deviation will be effective from
12:01 a.m. on May 4, 1998 through
12:01 a.m. onJuly 2, 1998. Presently,
the draw opens on signal if at least three
hours’ notice is given, as required by 33
CFR 117.467.

Dated: April 10, 1998.

T.W. Josiah,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 98-10550 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD1-98-029]

RIN 2115-AA97

Safety Zone: Bath/Woolwich Bridge
Construction Project, Bath, ME

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary moving safety
zone to close a portion of the Kennebec
River to waterway traffic in a 100-foot
radius around each of two construction
barges operating in the vicinity of the
Carlton Bridge, Bath, Maine, from May
10, 1998 at 7 a.m. through October 1,
1998 at 7 a.m. This safety zone is
needed to protect persons, vessels and
others in the maritime community from
the safety hazards associated with
construction barges working in a bridge
construction capacity. Entry into this
safety zone is prohibited unless
authorized by the Captain of the Port.
DATES: This regulation is effective from
May 10, 1998 at 7 a.m. until October 1,
1998 at 7 a.m.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J.D. Gafkjen, Chief of
Response and Planning, Captain of the
Port, Portland at (207) 780-3251.
SUPPLEMENTARY INFORMATION:
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Regulatory History

As authorized by 5 U.S.C. 553, a
notice of proposed rulemaking (NPRM)
was not published for this regulation.
Good cause exists for not publishing an
NPRM and for making this regulation
effective in less than 30 days after
Federal Register publication. Due to the
complex planning and coordination
involved, final details for the channel
closure were not provided to the Coast
Guard until April 3, 1998, making it
impossible to publish an NPRM or a
final rule 30 days in advance.
Publishing an NPRM and delaying its
effective date would effectively suspend
construction of the new Bath/Woolwich
Bridge which would be contrary to the
public interest.

Background and Purpose

A portion of the Kennebec River will
be closed to all marine traffic from May
10, 1998 at 7 a.m. until October 1, 1998
at 7 a.m. The safety zone covers a
portion of the Kennebec River in a
radius of 100 feet around each of two
construction barges, which will be
functioning as platforms for cranes, and
operating in the vicinity of the Carlton
Bridge, Bath, Maine. This safety zone is
required to protect construction
personnel and the maritime community
from the hazards associated with heavy
bridge construction. Vessels and
recreational craft venturing close to the
construction equipment present a safety
risk to both themselves and the
construction personnel. Entry into this
zone will be prohibited unless
authorized by the Captain of the Port.
Because the safety zone encompasses
only a portion of the Kennebec River,
vessel traffic will not be impeded.

Regulatory Evaluation

This temporary final rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. It has not
been reviewed by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This safety zone involves only a portion
of the Kennebec River. The effect of this
regulation will not be significant for
several reasons: the area covered by the
safety zone restricts only a portion of

the main channel allowing traffic to
continue to pass through; advance
coordination of port operations around
the channel closure has been
established to minimize the effect on
commercial vessel traffic; and advance
maritime advisories will be made.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. ““Small entities”” may include
(1) small businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

For the reasons addressed under the
Regulatory Evaluation above, the Coast
Guard expects the impact of this
regulation to be minimal and certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities. If, however,
you think that your business or
organization qualifies as a small entity
and that this rule will have a significant
economic impact on your business or
organization, please submit a comment
explaining why you think it qualifies
and in what way and to what degree this
rule will economically affect it.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that, under section
2.B.2.e. of Commandant Instruction
M16475.1B, (as revised by 59 FR 38654,
July 29, 1994), this rule is categorically
excluded from further environmental
documentation. A Categorical Exclusion
Determination and an Environmental
Analysis Checklist is available in the
docket for inspection or copying.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04—6 and 160.5;
49 CFR 1.46.

2. A temporary section, 165.T01—
CGD1-141, is added to read as follows:

§165.T01-029 Carlton Bridge Construction
Project, Bath, ME.

(a) Location. The safety zone covers a
portion of the Kennebec River in a
radius of 100 feet around each of two
construction barges operating in the
vicinity of the Carlton Bridge, Bath,
Maine.

(b) Effective date. This regulation is
effective from May 10, 1998 at 7 a.m.
until October 01, 1998 at 7 a.m. unless
terminated sooner by the Captain of the
Port.

(c) Regulations. The general
regulations contained in 33 CFR 165.23
apply.

Dated: April 7, 1998.

Burton S. Russell,

Commander, U.S. Coast Guard, Captain of
the Port, Portland, Maine.

[FR Doc. 98-10549 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 187

[CGD 89-050]

RIN 2115-AD35

Vessel Identification System; Effective
Date Change

AGENCY: Coast Guard, DOT.

ACTION: Interim final rule; change in
effective date.

SUMMARY: The Coast Guard extends the
delay of the effective date of part of its
regulations establishing the vessel
identification system. Subpart D of these
regulations addressing guidelines for
State vessel titling systems was to
become effective on April 24, 1998.
Based on comments received from the
States and banking interests, the Coast
Guard needs more time to address the
issues raised. Therefore, by extending
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the delay in the effective date through
April 23, 1999, the Coast Guard, States,
and public will have an opportunity to
further review the issues identified. The
remainder of the regulation is
unaffected by this notice.

EFFECTIVE DATES: This document is
effective April 23, 1998. The effective
date of Subpart D of 33 CFR part 187 is
delayed until April 24, 1999. All other
provisions of the interim final rule that
became effective on April 24, 1996, will
remain effective, as stated in the interim
final rule.

FOR FURTHER INFORMATION CONTACT:
Lieutenant James Whitehead, Project
Manager, Officer of Information
Resources (G—MRI), 202—267-0385. This
telephone is equipped to record
messages on a 24-hour basis.

SUPPLEMENTARY INFORMATION:

Reason for Suspension

One subpart of the interim final rule
prescribes the procedures for obtaining
certification of compliance with
guidelines for State vessel titling
systems (33 CFR part 187, subpart D).
The effective date of that subpart was
delayed through April 23, 1998, to allow
the States and the Coast Guard more
time to review the complexities of State
titling systems. Due to the comments
received during the additional comment
period from October 20, 1997, through
December 4, 1997, the Coast Guard
needs more time to consider the many
substantive changes recommended in
those comments. Therefore, the Coast
Guard is delaying the effective date of
subpart D until April 24, 1999. All other
provisions of the interim final rule will
remain in effect.

Accordingly, under the authority of
46 U.S.C. 2103 and 49 CFR 1.46, the
effective date of 33 CFR part 187,
subpart D, is changed to April 24, 1999.

Dated: April 14, 1998.
Joseph J. Angelo,

Acting Assistant Commandant for Marine
Safety and Environmental Protection.

[FR Doc. 98-10552 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[WA 66-71741a; FRL-5998-3]

Approval and Promulgation of
Implementation Plans: Washington

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: Environmental Protection
Agency (EPA) approves in part several
minor revisions to the state of
Washington Implementation Plan (SIP).
Pursuant to section 110(a) of the Clean
Air Act (CAA), the Director of the
Washington Department of Ecology
(Ecology) submitted a request to EPA
dated December 30, 1997, to revise
certain regulations of a local air
pollution control agency, namely, the
Puget Sound Air Pollution Control
Agency (PSAPCA).

DATES: This action is effective on June
22, 1998 unless adverse or critical
comments are received by May 21, 1998.
If the effective date is delayed, timely
notice will be published in the Federal
Register.

ADDRESSES: Written comments should
be addressed to: Montel Livingston, SIP
Manager, Office of Air Quality (OAQ-
107), EPA, 1200 Sixth Avenue, Seattle,
Washington 98101.

Documents which are incorporated by
reference are available for public
inspection at the Air and Radiation
Docket and Information Center,
Environmental Protection Agency, 401
M Street, SW, Washington, D.C. 20460.
Copies of material submitted to EPA
may be examined during normal
business hours at the following
locations: EPA, Region 10, Office of Air
Quality (OAQ-107), 1200 Sixth Avenue,
Seattle, Washington 98101, and WDOE,
P.O. Box 47600, Olympia, Washington
98504.

FOR FURTHER INFORMATION CONTACT:
Christi Lee, Washington Operations
Office, EPA, 300 Desmond Drive, Suite
102, Lacey, Washington 98503, (360)
753-9079.

SUPPLEMENTARY INFORMATION:
I. Background

A submittal from Ecology, dated
December 30, 1997, was sent to EPA and
consisted of minor amendments to
PSAPCA Regulation I.

Ecology and PSAPCA held public
hearings on September 11, 1997. The
minor revisions became effective on
November 1, 1997, and were adopted by
Ecology as part of the Washington State
Implementation Plan on December 30,
1997.

Regulation 1, section 3.11, Civil
Penalties, is amended to adjust
maximum penalty amounts for inflation.
Sections 5.05, 5.07, 6.04, and 6.10 are
amended to include updates to adjust
the fees for the registration and notice
of construction programs in order to
cover the costs of administering the
programs.

1. Summary of Action

EPA is, by today’s action, approving
the following revisions submitted by
Ecology on December 30, 1997, as
amendments to the regulations of
PSAPCA and for inclusion into the SIP:
Regulation 1.

e Section 3.11, Civil Penalties.

« Section 5.05, General Reporting
Requirements for Registration.

e Section 5.07, Registration Fees.

* Section 6.04, Notice of Construction
Review Fees.

* Section 6.10, Work Done Without
an Approval.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors, and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective June 22,
1998 without further notice unless the
Agency receives relevant adverse
comments by May 21, 1998.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule did
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
the proposed rule. Only parties
interested in commenting on the
proposed rule should do so at this time.
If no such comments are received, the
public is advised that this rule will be
effective on June 22, 1998 and no
further action will be taken on the
proposed rule.

I11. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
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assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, Part D, of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of State action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. E.P.A., 427 U.S.
246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

D. Submission to Congress and the
Comptroller General

Under 5 U.S.C. 801 et seq., as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule’” as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 22, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2), 42 U.S.C. 7607(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Fees, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Note: Incorporation by reference of the
Implementation Plan for the State of
Washington was approved by the Director of
the Office of Federal Register on July 1, 1982.

Dated: April 6, 1998.
Chuck Clarke,
Regional Administrator, Region X.
Part 52, chapter |, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart WW—Washington

2. Section 52.2470 is amended by
adding paragraph (c) (77) to read as
follows:

§52.2470 Identification of plan.
* * * * *
C) * X *

(77) On December 30, 1997, the
Director of the Washington State
Department of Ecology submitted to the
Regional Administration of EPA

revisions to the State Implementation
Plan consisting of minor amendments to
Puget Sound Air Pollution Control
Agency (PSAPCA) Regulation I.

(i) Incorporation by reference.

(A) PSAPCA Regulations approved—
Regulation I, Sections 3.11, 5.05, 5.07,
6.04, 6.10—State-adopted 9/11/97.

[FR Doc. 98-10399 Filed 4-20-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA-203-0062; FRL-5996-4]

Approval and Promulgation of State
Implementation Plans; California—
Ventura County Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve a state implementation plan
(SIP) revision submitted by the State of
California relating to control measures
for attaining the ozone national ambient
air quality standards (NAAQS) in the
Ventura County nonattainment area.
The submittal revises control measure
adoption schedules in the 1994 ozone
SIP for Ventura County. EPA is
approving the SIP revision under
provisions of the Clean Air Act (CAA or
the Act) regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards, and plan requirements for
nonattainment areas.

EFFECTIVE DATE: This action is effective
on May 21, 1998.

ADDRESSES: The rulemaking docket for
this document may be inspected and
copied at the following locations during
normal business hours. A reasonable fee
may be charged for copying parts of the
docket.

Environmental Protection Agency,
Region 9, Air Division, Air Planning
Office, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Air and Radiation Docket and
Information Center (6102),
Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460.

Copies of the SIP materials are also
available for inspection at the addresses
listed below:

California Air Resources Board, 2020 L
Street, Sacramento, California.
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Ventura County Air Pollution Control
District, 669 County Square Drive,
Ventura, California.

FOR FURTHER INFORMATION CONTACT:

Dave Jesson (415) 744-1288, Air

Planning Office (AIR-2), Air Division,

U.S. EPA, Region 9, 75 Hawthorne

Street, San Francisco, California, 94105—-

3901.

SUPPLEMENTARY INFORMATION:

l. Background

EPA is finalizing approval of a
revision to the Ventura 1994 ozone SIP.
The revision was included in the
Ventura County 1997 Air Quality
Management Plan Revision, which was
adopted on October 21, 1997. The
revision updates the adoption and
implementation dates for 8 measures in
the 1994 ozone SIP. On November 5,
1997, CARB adopted and submitted this
update as a SIP revision. On November
19, 1997, EPA found the revision to be
complete, pursuant to EPA’s
completeness criteria that are set forth
in 40 CFR part 51, Appendix V.1 On
December 5, 1997, CARB submitted a
technical correction to the November 5,
1997 submittal.

This action was proposed on
December 24, 1997 (62 FR 67320-23).
The reader is referred to that notice for
additional detail on the affected area
and the SIP submittal, as well as a
summary of relevant CAA provisions
and EPA interpretations of those
provisions.

I1. Public Comments

EPA received no comments on the
proposal.

I11. EPA Final Action

In this document, EPA is taking final
action to approve the 1997 update to the
1994 ozone SIP for Ventura under
sections 110(k)(3) and 301(a) of the Act.
The effect of this approval is to amend
the federally enforceable adoption and
implementation dates and emission
reductions for 8 measures in the
Ventura 1994 ozone SIP as shown in the
tables in the proposed approval entitled
“Revised Adoption and Implementation
Dates for Ventura Measures’ and
“Revised Emission Reductions for
Ventura Measures” (62 FR 67321-22).
The amended measures are: R—303 AIM
Architectural Coatings, R—322 Painter
Certification Program, R—327 Electronic
Component Manufacturing, R-410
Marine Tanker Loading, R—420 Pleasure
Craft Fuel Transfer, R—421 Utility

1EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

Engine Refueling Operations, R—425
Enhanced Fugitive I/M Program, N-102
Boilers, Steam Generators, Heaters <1
MMBtu.

1V. Regulatory Process

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
business, small not-for-profit enterprises
and government entities with
jurisdiction over populations of less
than 50,000.

SIP approvals under sections 110 and
subchapter I, part D of the CAA, do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIP’s on such grounds.
Union Electric Co. v. U.S.E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”) signed into
law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has also determined that this
final action does not include a mandate

that may result in estimated costs of
$100 million or more to State, local, or
tribal governments in the aggregate or to
the private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major”’ rule as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 22, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
oxides, Ozone, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: April 2, 1998.

Felicia Marcus,
Regional Administrator, Region IX.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
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Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(251) to read as
follows:

§52.220 Identification of plan.
* * * * *

(C * * *

(251) New and amended plans for the
following agency were submitted on
November 5, 1997, by the Governor’s
designee.

(i) Incorporation by reference.

(A) Ventura County Air Pollution
Control District.

(1) Commitments to adopt and
implement control measures contained
in the Ventura 1997 Air Quality
Management Plan, adopted on October
21, 1997.

[FR Doc. 98-10398 Filed 4-20-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA—189—0059; FRL-5996-5]
Approval and Promulgation of State
Implementation Plans; California—

South Coast Air Quality Management
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve a state implementation plan
(SIP) revision submitted by the State of
California to provide for attainment of
the carbon monoxide (CO) national
ambient air quality standards (NAAQS)
in the Los Angeles-South Coast Air
Basin Area (South Coast). EPA is
approving the SIP revision under
provisions of the Clean Air Act (CAA)
regarding EPA action on SIP submittals,
SIPs for national primary and secondary
ambient air quality standards, and plan
requirements for nonattainment areas.
The demonstration of attainment in the
SIP depends, in part, upon reductions
from an enhanced inspection and
maintenance (I/M) program for motor
vehicles. Since EPA has previously
granted interim approval to the
California I/M program, the Agency is
granting interim approval to the
reasonable further progress and
attainment demonstration portions of
the plan.

EFFECTIVE DATE: This action is effective
on May 21, 1998.

ADDRESSES: The rulemaking docket for
this document, Docket No. 97-17, may

be inspected and copied at the following
location during normal business hours.
A reasonable fee may be charged for
copying parts of the docket.

Environmental Protection Agency,
Region 9, Air Division, Air Planning
Office, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Air and Radiation Docket and
Information Center (6102),
Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460.

Copies of the SIP materials are also
available for inspection at the addresses
listed below:

California Air Resources Board, 2020 L
Street, Sacramento, California;

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, California.

FOR FURTHER INFORMATION CONTACT:
Dave Jesson (415) 744-1288, Air
Planning Office (AIR-2), Air Division,
U.S. EPA, Region 9, 75 Hawthorne
Street, San Francisco, California, 94105—
3901.

SUPPLEMENTARY INFORMATION:
I. Background

EPA is finalizing approval and
interim approval of the 1997 CO plan
for the South Coast,! which was adopted
on November 15, 1996, by the South
Coast Air Quality Management District
(SCAQMD), submitted as a SIP revision
by the California Air Resources Board
(CARB) on February 5, 1997. EPA
determined this submission to be
complete on April 1, 1997.2

The 1997 CO plan addresses
applicable CAA requirements for the
South Coast, which is classified as a
serious nonattainment area for CO,
including the requirement to
demonstrate expeditious attainment of
the CO NAAQS no later than December
31, 2000. The demonstration must
provide enforceable measures to achieve
emission reductions each year leading
to emissions at or below the level
predicted to result in attainment of the
NAAQS throughout the nonattainment
area.

Specifically, EPA is finalizing
approval of procedural requirements,
baseline and projected emission
inventories, and vehicle miles traveled
(VMT) forecasts and commitments, and
interim approval of the attainment
demonstration and quantitative

1For a description of the boundaries of the Los
Angeles-South Coast Air Basin, see 40 CFR 81.305.

2EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

milestones and reasonable further
progress.

EPA is also finalizing action to
rescind EPA’s February 14, 1995 partial
approval and partial disapproval of the
1994 South Coast CO SIP submittal.
These actions on the 1994 CO SIP
submittal have not been in effect, since
EPA'’s final rulemaking was never
published in the Federal Register. The
1997 CO plan updates and supersedes
the 1994 CO SIP submittal and corrects
the deficiencies in the 1994 submittal
that were the subject of the partial
disapproval actions.

These actions were proposed on
December 5, 1997 (62 FR 64329-64334).
The reader is referred to that notice for
additional detail on the affected area
and the SIP submittal, as well as a
summary of relevant CAA provisions
and EPA interpretations of those
provisions.

I1. Public Comments

EPA received no comments on the
proposal.

I111. EPA Final Action

In this document, EPA is taking the
following actions on elements of the
1997 South Coast Air Quality
Management Plan, as adopted on
November 15, 1996, and submitted on
February 5, 1997:

(1) Approval of procedural
requirements, under section 110(a)(1) of
the CAA;

(2) Approval of the baseline and
projected emission inventories, under
sections 172(c)(3) and 187(a)(1) of the
CAA;

(3) Interim approval of the attainment
demonstration, under section 187(a)(7)
of the CAA and section 348(c) of the
National Highway System Designation
Act (“‘Highway Act,” Public Law 104—
59, enacted on November 28, 1995);

(4) Interim approval of quantitative
milestones and reasonable further
progress, under sections 171(1),
172(c)(2), and 187(a)(7) of the CAA and
section 348(c) of the Highway Act; and

(5) Approval of VMT forecasts and the
responsible agencies’ commitments to
revise and replace the VMT projections
as needed and monitor actual VMT
levels in the future, under section
187(a)(2)(A) of the CAA.

EPA also takes final action to rescind
EPA’s prior partial approval and partial
disapproval of the 1994 South Coast CO
SIP submittal, taken on February 14,
1995. As discussed in the proposal (62
FR 64330), these actions have not been
in effect, since the final rule was never
published in the Federal Register.

Along with EPA’s prior interim
approval of California’s enhanced motor
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vehicle inspection and maintenance (I/
M) program under section 187(a)(6) of
the CAA and section 348(c) of the
Highway Act, these interim approvals
expire on August 7, 1998, or earlier if
by such date California submits the
required demonstration that the CO
credits are appropriate. 61 FR 10920,
March 18, 1996.

1VV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
business, small not-for-profit enterprises
and government entities with
jurisdiction over populations of less
than 50,000.

SIP approvals under sections 110 and
subchapter I, part D of the CAA, do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIP’s on such grounds.
Union Electric Co. v. U.S.E.P.A,, 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”) signed into
law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with

statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has also determined that this
final action does not include a mandate
that may result in estimated costs of
$100 million or more to State, local, or
tribal governments in the aggregate or to
the private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘““major” rule as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 22, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: April 2, 1998.
Felicia Marcus,
Regional Administrator, Region IX.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(247) to read as
follows:

§52.220 Identification of plan.
* * * * *
(C) * X *

(247) New and amended plans for the
following agency were submitted on
February 5, 1997, by the Governor’s
designee.

(i) Incorporation by reference.

(A) South Coast Air Quality
Management District.

(1) Carbon monoxide emissions
inventory, VMT forecasts and
commitments to monitor actual VMT
levels and revise and replace the VMT
projections as needed in the future, as
contained in the South Coast 1997 Air
Quality Management Plan.

3. Section 52.243 is added to subpart
F to read as follows:

§52.243 Interim approval of the Carbon
Monoxide plan for the South Coast.

The Carbon Monoxide plan for the
Los Angeles-South Coast Air Basin is
approved as meeting the provisions of
sections 171(1), 172(c)(2), and 187(a)(7)
for quantitative milestones and
reasonable further progress, and the
provisions of section 187(a)(7) for
attainment demonstration. This
approval expires on August 7, 1998, or
earlier if by such earlier date the State
has submitted as a SIP revision a
demonstration that the carbon
monoxide emission reduction credits for
the enhanced motor vehicle inspection
and maintenance program are
appropriate and that the program is
otherwise in compliance with the Clean
Air Act and EPA takes final action
approving that revision, as provided by
section 348(c) of the National Highway
System Designation Act (Public Law
104-59).

[FR Doc. 98-10397 Filed 4-20-98; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 96-7; RM-8732, RM—-8845
and MM Docket No. 96-12; RM-8741]

Radio Broadcasting Services; Banks,
Redmond, Sunriver,Corvallis and The
Dalles, OR

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of LifeTalk Broadcasting
Association, allots Channel *268C3 to
The Dalles, Oregon, as the community’s
first local noncommercial educational
FM channel. See 61 FR 6336, February
20, 1996. Channel 268C3 can be allotted
to The Dalles in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 20.3 kilometers (12.6
miles) east, at coordinates 45-34—00 NL;
120-55-00 WL, because it does not
require the use of more than
conventional facilities to provide the
entire community with a city-grade 70
dBu signal. At the request of American
Radio Systems License Corp. and
Combined Communications, Inc., the
Commission substitutes Channel 298C1
for Channel 298C2 at Banks, Oregon,
modifies the license of Station KBBT-
FM to specify operation on the higher
powered channel, substitutes Channel
269C2 for Channel 298C2 at Redmond,
Oregon, and modifies the license of
Station KLRR to specify the alternate
Class C2 channel. See 61 FR 4950,
February 9, 1996. Channel 298C1 can be
allotted to Banks at Station KBBT-FM’s
licensed transmitter site, 45-31-22 NL;
122-45-07 WL. Channel 269C2 can be
allotted to Redmond at Station KLRR’s
licensed transmitter site, 44—-04-41 NL;
121-19-57 WL. At the request of
Hurricane Broadcasting, Inc., Channel
224C2 is allotted to Sunriver, Oregon,
without the imposition of a site
restriction, at coordinates 43-52-00 NL;
121-30-00. These allotments were
found to better serve the public interest
than the conflicting one-step upgrade
application of Madgekal Broadcasting,
Inc., licensee of Station KFLY, to
substitute Channel 268C for Channel
268C2 at Corvallis, Oregon, and modify
the station’s license accordingly. The
settlement agreement submitted by
American Radio Systems/Combined
Communications and Madgekal
Broadcasting, Inc., is not approved.
With this action, this proceeding is
terminated.

DATES: Effective May 18, 1998. A filing
window for Channel 224C2 at Sunriver,
Oregon, will not be opened at this time.
Instead, the issue of opening a filing
window for this channel will be
addressed by the Commission in a
subsequent order. However, since the
allotment of Channel *268C3 at The
Dalles, Oregon, has been reserved for
noncommercial educational use,
applications for Channel *268C3 at The
Dalles may be filed and will be
processed in accordance with the cut-off
procedures for noncommercial
educational FM applications.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket Nos. 96—-7 and
96-12, adopted March 25, 1998 and
released April 3, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Oregon, is amended
by adding Channel 298C1at Banks,
adding Channel 269C2 at Redmond,
adding Sunriver, Channel 224C2, and
adding Channel *268C3 at The Dalles.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division,Mass Media Bureau.

[FR Doc. 98-10133 Filed 4-20-98; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Part 1039

[STB Ex Parte No. 561]

Rail General Exemption Authority—
Nonferrous Recyclables

AGENCY: Surface Transportation Board.
ACTION: Final rule.

SUMMARY: The Surface Transportation
Board (Board) is exempting from
regulation 29 nonferrous recyclable
commodity groups, because their
regulation is unnecessary under the
exemption statute.

EFFECTIVE DATE: These rules are effective
May 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Beryl Gordon, (202) 565-1600. [TDD for
the hearing impaired: (202) 565-1695.]

SUPPLEMENTARY INFORMATION: In a notice
of proposed rulemaking served May 5,
1997, and published in the Federal
Register on May 16, 1997 (62 FR 27003)
(’97 NPR), we sought comments on
whether to exempt from regulatory
oversight rail transportation of 29
nonferrous recyclable commodity
groups listed at the end of this
document. Comments were filed by the
Association of American Railroads
(AAR), the American Forest and Paper
Association (AF&PA), the Institute of
Scrap Recycling Industries, Inc. (ISRI),
and Joseph C. Szabo, for and on behalf
of United Transportation Union-Illinois
Legislative Board (UTU-IL). Replies
were filed by the AAR and UTU-IL.
Based on the record, we conclude that
the proposed exemption is warranted.

Background

In Rail General Exemption
Authority—Exemption of Nonferrous
Recyclables and Railroad Rates on
Recyclable Commodities, Ex Parte No.
346 (Sub-No. 36), served August 23,
1994, and published in the Federal
Register on August 24, 1994 (59 FR
43529) ('94 NPR), the Interstate
Commerce Commission proposed to
exempt, from all regulation except the
special maximum rate cap of former 49
U.S.C. 10731(e),! the rail transportation
of 28 nonferrous recyclable commodity
groups. The 94 NPR was issued in
response to an April 1994 petition filed

1Former section 10731(e) provided that
‘“[nJotwithstanding any other provision of this
subtitle or any other law,” including the agency’s
exemption authority, rates for the transportation of
nonferrous recyclable or recycled materials had to
be set at or below levels that would permit the rail
industry to recover its fully allocated costs.
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by the AAR, various individual
railroads, and ISRI.

Petitioners argued that, by freeing
carriers from regulatory requirements,
an exemption would “reduc[e]
administrative costs and increas|e]
railroad ratemaking flexibility.” Before
the rulemaking was concluded,
however, the ICC Termination Act of
1995 (ICCTA) repealed the special
recyclables rate cap provision of former
section 10731(e).

With the repeal of former section
10731(e), there was no need to consider
only a partial exemption. Thus, we
instituted this proceeding 2 and solicited
comments on a full exemption for 29
recyclable commodity groups.3 We also
observed that, in Removal of Obsolete
Recyclables Regulations, 1 S.T.B. 7
(1996), in which we had repealed the
regulations at former 49 CFR 1145
designed to implement former 49 U.S.C.
10731(e), we had inadvertently removed
from the Code of Federal Regulations
the list of 11 of the 29 recyclables under
consideration here (at 49 CFR 1145.9)
that previously had been partially
exempted from regulation. We
explained that, during the pendency of
this proceeding, these commodity
groups would be exempt from all
regulation except the maximum rate
provisions of 49 U.S.C. 10701 et seq.

Positions of the Parties

The AAR contends that the market for
transportation of recyclables is highly
competitive and characterized by
declining rates, shrinking market shares,
and low revenue-to-variable cost (r/vc)
percentages. It notes that, based on
revenues per ton-mile (r/tm), there has
been a long-term decline in average
recyclable rail rates. On average, r/tm in
current dollars has fallen from 3.9 cents
in 1981 to 3.1 cents in 1995. AAR also
computes the 1995 market share for 18
of the recyclable commodity groups
under consideration here.4 With one
exception,s the railroads’ market share

2]n a decision served May 5, 1997, and published
in the Federal Register on May 16, 1997 (62 FR
27002), the Ex Parte No. 346 (Sub-No. 36)
proceeding was discontinued and the comments
filed in that proceeding were incorporated into the
record of this proceeding.

3 As discussed in detail in the 97 NPR at 4-5, in
proposing to exempt 29 commodity groups, we
retained 26 of the 28 commodity groups included
in the '94 NPR, expanded two commodity groups
to a broader Standard Transportation Commodity
Code (STCC) classification (STCCs 20511 and
41115), and added a 29th commodity (STCC 40241
scrap paper).

4Total tonnage figures used to compute market
shares were not available for the other 11
commodity groups.

5Based on a limited sample, the railroads
appeared to have a 91.9% market share for tin
scrap. However, AAR notes that tin scrap was

for those commodity groups ranged
from 0.7% to 25.1%. Finally, AAR
points out that the 1995 composite r/vc
percentages for the 29 recyclable
commodity groups was 98.9%, well
below the 180% level at which our
jurisdiction to evaluate the
reasonableness of rail rates begins.

ISRI, which had joined in the 1994
petition to partially exempt recyclables
from regulation, filed separate
comments in response to the 97 NPR.
ISRI notes that ICCTA’s elimination of
the tariff filing requirements and
reduction of rail contract regulation
relieve carriers of most pre-ICCTA
regulatory burdens. Although it does not
oppose the exemption, ISRI expresses
concern that the ongoing restructuring
of the rail industry may, in the future,
require the Board to reconsider the
exemption and to resume regulatory
oversight to protect shippers and
receivers of nonferrous recyclables.

UTU-IL opposes the exemption,
arguing that it would be harmful both to
the public interest and to railroad
employees. It contends that deregulation
would allow carriers not to compete for
business, and that there is no evidence
that regulation has unduly restricted the
movement of nonferrous recyclables. It
also submits that the value of this
proceeding is questionable because of
the significant changes brought about by
the ICCTA.

AF&PA limited its comments to the
issue of exempting scrap paper. It
supports a total exemption for that
commodity.

Discussion and Conclusions

Section 10502 requires that an
exemption be granted when (1)
regulation is not necessary to carry out
the rail transportation policy of 49
U.S.C. 10101 (RTP) and (2) either (a) the
transaction or service is of limited
scope, or (b) application of the provision
in whole or in part is not needed to
protect shippers from an abuse of
market power. We find that regulation
of rail transportation of the 29
commodity groups under consideration
is not necessary to advance the RTP or
to protect shippers from abuse of market
power, and we accordingly grant the
exemption.é In reaching this conclusion,

sparsely sampled in the 1995 waybill, with only
seven waybills representing 280 expanded carloads,
and therefore the market share calculation could be
inaccurate. In any event, the 1995 r/vc percentage
for tin scrap is only 106.4%. Furthermore, all of the
tin scrap traffic sampled moved less than 600 miles,
a length of haul where movements are generally
vulnerable to truck competition. V.S. Posey at 11—
12.

6Because we are satisfied that the continued
regulation of the transportation of these 29
commodity groups is not necessary to carry out the

we have considered the provisions of
the RTP that bear on the
appropriateness of this exemption.7 See
Illinois Commerce Com’n v. ICC, 787
F.2d 616, 627 (D.C. Cir. 1986).

The transportation of nonferrous
recyclables is very competitive, as
evidenced by the overall r/vc percentage
of 98.9 in 1995, the decline in r/tm from
3.9 cents in 1981 to 3.1 cents in 1995,
and the general decline in rail market
shares. The record also indicates that
motor carriers play a significant role in
the transportation of these commodity
groups. Generally, motor carriers
possess advantages of access and speed,
and they have become more cost
effective as motor trailer capacities have
grown. Under these circumstances, we
find no evidence that rail carriers
possess sufficient market power to
abuse shippers and, indeed, must
operate efficiently to compete for this
traffic. Thus, current transportation of
these commodity groups is consistent
with 49 U.S.C. 10101 (1), (4), (5) and (9),
which favor reliance on competition in
the marketplace and encourage
efficiency in rail operations.

Furthermore, because of the highly
competitive nature of the recyclables
transportation market and the overall
low level of rates, regulation is not
needed to carry out the policy of section
10101(6) (protecting shippers from
unreasonable rates). Indeed, we do not
have jurisdiction to evaluate the
reasonableness of a rate that results in
a revenue-variable cost percentage of
less than 180.8 Moreover, these same
factors suggest that recyclables moving
by rail are being effectively transported
and that regulation is not necessary to
carry out the policy of section 10101(14)
(energy conservation). Finally, given
this evidence of a heavily competitive
environment, we find that the goal of
section 10101(2) of minimizing
regulatory control over rail
transportation is best met by granting
the exemption.

We note that ISRI, while not opposing
the exemption, has asked us to “‘be
receptive to petitions to revoke the
exemption.” Under 49 U.S.C. 10502(d),
the Board can revoke an exemption if it
finds that application of a statutory
provision is necessary to carry out the
RTP. As has been our practice, we will
carefully consider any revocation
request. The main effect of our

RTP or to protect shippers from abuse of market
power, we need not determine whether the
transportation of these commodity groups is of
limited scope.

7Sections 10101 (1), (2), (4), (5), (6), (9), and (14)
are the RTP provisions that are particularly relevant
to our analysis here.

849 U.S.C. 10707.
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exemption is to suspend our jurisdiction
to examine the reasonableness of a rate,
jurisdiction we believe is unnecessary
given the overall low level of rates.
However, a particular shipper paying a
rate that is more than 180% of the
railroad’s variable costs that believes
that its rate is unreasonable may file a
petition for revocation of the exemption
and a rate complaint simultaneously. If
we conclude that the carrier is market
dominant, we will revoke the exemption
as it relates to the complaining shipper’s
movements and evaluate the
reasonableness of the rate.

UTU-IL was the only party opposing
the exemption. Without offering any
explanation or support for that
assertion, UTU-IL baldly asserts that the
exemption will allow railroads not to
compete for business. We do not expect
the railroads to discourage movement of
this traffic. Indeed, UTU-IL
acknowledges that rail movements of
nonferrous recyclables increased
substantially during the 1992-95 period
when revenue per ton declined from
$24.64 to $22.92.9

Finally, we reject UTU—IL’s remaining
arguments. The nonparticipation of
Huron Valley and Star (which
responded in opposition to the '94 NPR)
in this rulemaking suggests that shipper
opposition has lessened. We have
examined Huron Valley’s and Star’s
comments filed in response to the '94
NPR and have found that the concerns

passage of the ICCTA or do not
demonstrate that regulation is needed to
protect shippers from the abuse of
market power by the railroads.20 UTU-
IL, moreover, does not specify how the
exemption would be harmful to the
public interest or railroad employees.
Under these circumstances, and given
the fact that, consistent with 49 U.S.C.
10502, regulation is not needed to carry
out the RTP or to protect shippers from
abuse of market power, the record
supports exempting the 29 commodity
groups.

Our final rules are shown at the end
of this document.11

Environmental and Energy
Considerations

We conclude that granting this
exemption will not significantly affect
either the quality of the human
environment or the conservation of
energy resources.

Regulatory Flexibility Analysis

Pursuant to 5 U.S.C. 605(b), we
conclude that this exemption will not
have a significant economic impact on
a substantial number of small entities.
No new regulatory requirements are
imposed, directly or indirectly, on such
entities. The impact, if any, will be to
reduce the amount of paperwork and
regulation. This exemption is based, at
least in part, on a finding that regulation
of this transportation is not necessary to

shippers) from abuse of market power.
See 49 U.S.C. 10502. Such a finding
indicates that a substantial number of
small entities will not be significantly
affected by a lifting of regulation.

List of Subjects in 49 CFR Part 1039

Agricultural commodities, Intermodal
transportation, Manufactured
commodities, Railroads.

Decided: April 10, 1998.

By the Board, Chairman Morgan and Vice
Chairman Owen.
Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, Title 49, Chapter X, Part 1039
of the Code of Federal Regulations is
amended as follows:

PART 1039—EXEMPTIONS

1. The authority citation for Part 1039
continues to read as follows:

Authority: 5 U.S.C. 553; and 49 U.S.C.
10502.

2.1n §1039.11, paragraph (a) is
amended by adding the following
entries in numerical order to the table
and by revising the first sentence to the
text following the table to read as
follows:

§1039.11 Miscellaneous commodities
exemptions.

raised there have been mooted by the protect shippers (including small (@* * *
STCC No. STCC tariff Commodity
* * * * * * *

20511 ..cccoeiiiienne 6001-X, eff.,, 1-1-96 ........... Bread or other bakery products exc. biscuits, crackers, pretzels or other dry bakery products.
See 20521-20529.

22941 o e dO. e Textile waste, garnetted, processed, or recovered or recovered fibres or flock exc. packing or
wiping cloths or rags. See 22994.

22973 oo e o o R, Textile fibres, laps, noils, nubs, roving, sliver or slubs, prepared for spinning, combed or con-

9UTU-IL contends that r/tm does not measure
rail rates because rail rates taper downward with
distance and that average length of haul for all rail
traffic rose from 615.8 miles in 1980 to 842.6 miles
in 1995. UTU-IL’s argument is misplaced because
the average length of haul for nonferrous
recyclables declined from 1992 to 1995 while the
r/tm also declined from 3.9 cents in 1981 to 3.1
cents in 1995. UTU-IL’s argument that the average
length of haul increased from 1980 to 1995 is based
on all rail traffic, rather than on only nonferrous
recyclables.

10|n their 1994 comments, both Star and Huron
Valley argued that, because of the special status
accorded recyclables under former section 10731,
an exemption should not be issued. These

verted.

Shavings or sawdust.
Reclaimed rubber.
Cullet (broken glass).

arguments are now moot. Further, both parties
contended that they lacked effective competitive
alternatives and that continued regulation was
needed to protect them from an abuse of market
power. However, Star’s comments indicated that its
recyclable commodity group (municipal solid
waste) moved at rates that produce revenue-variable
cost percentages below 180. Likewise, the rates
Huron Valley had been assessed for moving its
automobile shredder residue produced r/vc
percentages below 180. Huron Valley Steel Co. v.
CSX Transp., Inc., No. 40385 (ICC served Oct. 6,
1992). While former section 10731 limited
recyclables rates to levels significantly less than
180% of variable cost, the current statute precludes
a finding of an abuse of market power for traffic
moving at r/vc percentages below the 180% level.

Packing or wiping cloths or rags (processed textile wastes).

Copper matte, speiss, flue dust, or residues, etc.
Lead matte, speiss, flue dust, dross, slag, skimmings, etc.
.. Zinc dross, residues, ashes, etc.

11]n addition to adding the 29 commodity groups
to the list of exempted commaodity groups in 49 CFR
1039.11(a), we have revised the first sentence of
paragraph (a) to eliminate specific reference to
recyclables because there is no longer any
prohibition to a full exemption for these commodity
groups. Furthermore, we have eliminated as
unnecessary the language that suggests that a
commodity group cannot qualify for more than one
exemption. We see no reason why a commodity
group could not qualify for more than one
exemption. However, we have retained the language
that the exemption is not applicable to any
movement where a finding of market dominance
previously has been made.
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STCC No. STCC tariff

Commodity

Aluminum residues, etc.

Ashes.

Aluminum or alloy scrap, tailings or wastes.

Textile waste, scrap or sweepings.
Wood scrap or waste.

Paper waste or scrap.

Rubber or plastic scrap or waste.

Automobile shredder residue.

Chemical or petroleum waste, including spent.

Misc. nonferrous metal residues, including solder babbitt or type metal residues.

Brass, bronze, copper or alloy scrap, tailings, or wastes.
Lead, zinc, or alloy scrap, tailings or wastes.

Tin scrap, consisting of scraps or pieces of metallic tin, clippings, drippings, shavings,
turnings, or old worn-out block tin pipe having value for remelting purposes only.

Municipal garbage waste, solid, digested and ground, other than sewage waste or fertilizer.

Bags, old, burlap, gunny, istle (ixtle), jute, or sisal, NEC.
Articles, used, returned for repair or reconditioning.
Nonrevenue movement of containers, bags, barrels, bottles, boxes, crates, cores, drums,

kegs, reels, tubes, or carriers, NEC, empty, returning in reverse of route used in loaded

movement, and so certified.

Nonrevenue movement of shipping devices, consisting of blocking, bolsters, cradles, pallets,
racks, skids, etc., empty, returning in reverse of route used in loaded movement, and so

certified.

Revenue movement of containers, bags, barrels, bottles, boxes, crates, cores, drums, kegs,
reels, tubes, or carriers, NEC., empty, returning in reverse of route used in loaded move-

ment and so certified.

Excluded from this exemption are any
movements for which a finding of
market dominance has been made.

* * * * *
[FR Doc. 98-10526 Filed 4-20-98; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 971208297-8054-02; I.D.
041498B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in the Eastern
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting retention
of pollock in the Eastern Regulatory
Area of the Gulf of Alaska (GOA). NMFS
is requiring that catch of pollock in this
area be treated in the same manner as
prohibited species and discarded at sea
with a minimum of injury. This action
is necessary because the amount of the

1998 total allowable catch (TAC) of
pollock in this area has been reached.

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), April 18, 1998, until 2400
hrs, A.lL.t., December 31, 1998.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson 907-486-6919.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Gulf of Alaska (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at
subpart H of 50 CFR part 600 and 50
CFR part 679.

The amount of the 1998 TAC of
pollock in the Eastern Regulatory Area
of the GOA was established as 5,580
metric tons by the Final 1998 Harvest
Specifications of Groundfish for the
GOA (63 FR 12027, March 12, 1998).
See §679.20(c)(3)(ii).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS,
has determined that the amount of the
1998 TAC for pollock in the Eastern
Regulatory Area of the GOA has been
reached. Therefore, NMFS is requiring
that further catches of pollock in the

Eastern Regulatory Area of the GOA be
treated as prohibited species in
accordance with §679.21(b).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the amount of the 1998
TAC for pollock in the Eastern
Regulatory Area of the GOA. A delay in
the effective date is impracticable and
contrary to the public interest. The fleet
has taken the amount of the 1998 TAC
for pollock in the Eastern Regulatory
Area of the GOA. Further delay would
only result in overharvest and disrupt
the FMP’s objective of not exceeding the
TAC throughout the year. NMFS finds
for good cause that the implementation
of this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 15, 1998.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-10517 Filed 4-20-98; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 98-002-1]

Change in Disease Status of Great
Britain Because of Exotic Newcastle
Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to recognize
Great Britain as free of exotic Newcastle
disease (END). This proposed action is
based on information received from
Great Britain’s Ministry of Agriculture,
Fisheries, and Food, and is in
accordance with standards set by the
Office International des Epizooties for
recognizing a country as free of END.
This proposed action would relieve
restrictions on the importation of
carcasses, or parts or products of
carcasses, of poultry, game birds, or
other birds from Great Britain. It would
relieve the END-specific restrictions on
the importation of eggs (other than
hatching eggs) laid by poultry, game
birds, or other birds from Great Britain.
This proposed action would also relieve
the quarantine requirements for poultry
hatching eggs imported from Great
Britain.

DATES: Consideration will be given only
to comments received on or before June
22, 1998.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-002-1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98-002—-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,

except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
John Cougill, Staff Veterinarian,
Products Program, National Center for
Import and Export, VS, APHIS, 4700
River Road Unit 40, Riverdale, MD
20737-1231, (301) 734-3399; or e-mail:
jeougill@aphis.usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
govern the importation into the United
States of specified animals and animal
products in order to prevent the
introduction of various animal diseases,
including exotic Newcastle disease
(END), into the United States. END is a
contagious, infectious, and
communicable disease of birds and
poultry.

Section 94.6(a)(1) of the regulations
provides that END is considered to exist
in all regions of the world except those
listed in 894.6(a)(2), which are
considered to be free of END. The
importation into the United States of
any carcasses, or parts or products of
carcasses, of poultry, game birds, or
other birds that are from a region where
END is considered to exist, or that have
been imported from or moved into or
through any region where END is
considered to exist, is subject to the
restrictions contained in §94.6(c). In
addition, the importation into the
United States of eggs (other than
hatching eggs) laid by poultry, game
birds, or other birds that are from a
region where END or Salmonella
enteritidis (SE) phage-type 4 is
considered to exist, or that have been
imported from or moved into or through
any region where END or SE phage-type
4 is considered to exist, is subject to the
restrictions contained in §94.6(d).
Poultry eggs for hatching imported from
a region where END is considered to
exist must be quarantined in accordance
with §93.209(b).

In this document, we are proposing to
add Great Britain to the list of regions
considered to be free of END. We are
proposing this action based on
information given to the Animal and
Plant Health Inspection Service (APHIS)
by Great Britain’s Ministry of
Agriculture, Fisheries, and Food, and

standards set by the Office International
des Epizooties (OIE).

In order for a country to be recognized
as free of END following detection of
disease in that country, the OIE requires
that the country follow a strict
eradication protocol, which includes
restricted movement of poultry,
tracebacks of all affected flocks, and a
stamping out policy, which includes
slaughtering and incinerating affected
flocks. The OIE also requires that a
country have no reported cases of END
for 6 consecutive months before OIE
will consider the country free of END.

In a document published in the
Federal Register on February 7, 1997
(62 FR 5741-5742, Docket No. 97-003—
1), and effective on January 31, 1997, we
removed Great Britain from the list of
regions that were considered to be free
of END because of an outbreak of END
in Great Britain. Since that time, Great
Britain has followed a strict eradication
protocol, which included traceback of
all affected flocks, restricting movement
of poultry in the affected areas, and
slaughtering and incinerating all
affected flocks. Great Britain has had no
reported cases of END since April 1997.

With its request to be considered free
of END, Great Britain’s Ministry of
Agriculture, Fisheries, and Food
provided APHIS with information about
the eradication procedures that it
followed when the outbreak occurred
and other pertinent information that we
require in order to determine whether
Great Britain should be recognized as
free of END.

APHIS has reviewed the information
provided by Great Britain’s Ministry of
Agriculture, Fisheries, and Food in
support of declaring Great Britain to be
free of END. Based on that information,
and in accordance with OIE standards
for recognizing a country to be free of
END, we are proposing to consider Great
Britain as free of END. Therefore, we are
proposing to amend § 94.6(a)(2) by
adding Great Britain to the list of
regions considered to be free of END.
This proposed action would relieve the
restrictions of § 94.6(c) on the
importation of carcasses, or parts or
products of carcasses, of poultry, game
birds, or other birds from Great Britain
and would relieve the END-specific
restrictions of § 94.6(d)(1)(ix) on the
importation of eggs (other than hatching
eggs) laid by poultry, game birds, or
other birds from Great Britain. This
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proposed action would also relieve the
guarantine requirements of § 93.206(b)
for poultry hatching eggs imported from
Great Britain.

On October 28, 1997, we published a
final rule and policy statement in the
Federal Register that established
procedures for recognizing regions,
rather than only countries, for the
purpose of importing animals and
animal products into the United States,
and that established procedures by
which regions may request permission
to export animals and animal products
to the United States under specified
conditions, based on the regions’
disease status (see 62 FR 56000-56033,
Dockets 94-106—8 and 94-106-9). The
final rule was effective on November 28,
1997. The request from Great Britain’s
Ministry of Agriculture, Fisheries, and
Food addressed by this proposed rule is
not a request to be recognized as a
region, rather than a country, nor a
request to establish new import
conditions based on the disease status of
the regions. Therefore, we have handled
and evaluated this request in the
traditional framework of recognizing a
country as free or not free of a specified
disease. If this proposed rule is adopted,
the current regulations regarding
importation of poultry products from
regions free of END will apply.

Executive Order 12866

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

This proposed rule would recognize
Great Britain as free of END. This
proposed action is based on information
received from Great Britain’s Ministry of
Agriculture, Fisheries, and Food and is
in accordance with OIE standards for
recognizing a country as free of END.
This proposed rule would relieve
restrictions on the importation of
carcasses, or parts or products of
carcasses, of poultry, game birds, or
other birds, from Great Britain. It would
relieve the END-specific restrictions on
the importation of eggs (other than
hatching eggs) laid by poultry, game
birds, or other birds from Great Britain.
This proposed rule would also relieve
the quarantine requirements for poultry
hatching eggs imported from Great
Britain.

The United States imports few eggs,
only about 0.1 percent of U.S.
production. The United States is a very
strong net exporter of poultry products,
with imports of only 3,546 metric tons
and exports of more than 2 million

metric tons in 1996 (““World Trade
Atlas,” June 1997). More than 99
percent of U.S. poultry product imports
originate in Canada. Prior to January 31,
1997, when APHIS removed Great
Britain from the list of END-free regions,
U.S. imports of poultry products from
the United Kingdom, which includes
Great Britain and Northern Ireland,
accounted for less than 2 percent of the
total U.S. imports of poultry products.1

U.S. producers, consumers, and
importers of poultry products may be
potentially affected by this proposed
rule. However, because the volume of
poultry products previously imported
from the United Kingdom was so small
compared to the amount produced
domestically, and because the total
volume of overall poultry product
imports is also very small, little or no
impact on consumer and producer
prices and on importers, is expected.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Poultry and
poultry products, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 94 would be
amended as follows:

1Trade data for Great Britain alone was not
available.

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94
would continue to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 161, 162,
and 450; 19 U.S.C. 1306; 21 U.S.C. 111, 114a,
134a, 134b, 134c, 134f, 136, and 1364a; 31
U.S.C. 9701; 42 U.S.C. 4331 and 4332; 7 CFR
2.22, 2.80, and 371.2(d).

§94.6 [Amended]

2.1n §94.6, paragraph (a)(2) would be
amended by adding the words “‘Great
Britain (England, Scotland, Wales, and
the Isle of Man),” immediately after the
word “Finland,”.

Done in Washington, DC, this 15th day of
April 1998.
Charles P. Schwalbe,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 98-10560 Filed 4-20-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—SW-03-AD]

Airworthiness Directives; Eurocopter
France Model SE3130, SA3180,
SE313B, SA318B, and SA318C
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
Eurocopter France Model SE3130,
SA3180, SE313B, SA318B, and SA318C
helicopters. This proposal would
require initial and repetitive visual
inspections and modification, if
necessary, of the horizontal stabilizer
spar tube (spar tube). This proposal is
prompted by an in-service report of
fatigue cracks that initiated from
corrosion pits. The actions specified by
the proposed AD are intended to
prevent fatigue failure of the spar tube,
separation and impact of the horizontal
stabilizer with the main or tail rotor,
and subsequent loss of control of the
helicopter.
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DATES: Comments must be received on
or before May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 98—-SW-03—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053-4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard Monschke, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-51186, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—-SW-03-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 98—-SW-03-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

The Direction Generale de L’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on Eurocopter
France Model SE3130, SA3180, SE313B,
SA318B, and SA318C helicopters. The
DGAC advises that fatigue failure of the
spar tube can result in separation and
impact of the horizontal stabilizer with
the main or tail rotor and subsequent
loss of control of the helicopter.

Eurocopter France has issued
Eurocopter France Service Bulletin No.
55.10, Revision 2, dated April 25, 1997,
which specifies visual inspections of the
spar tube for corrosion until a modified
spar tube is installed, and visual
inspections of the spar tube at specified
time intervals. The DGAC classified this
service bulletin as mandatory and
issued DGAC AD 96-278-054(B)R1,
dated May 21, 1997, in order to assure
the continued airworthiness of these
helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SE3130, SA3180, SE313B,
SA318B, and SA318C helicopters of the
same type design registered in the
United States, the proposed AD would
require an initial and repetitive
inspections and modification, if
necessary, of the spar tube. The actions
would be required to be accomplished
in accordance with the service bulletin
described previously.

The FAA estimates that 14 helicopters
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 0.5 work hour per
helicopter to accomplish the inspection

and 3 work hours per helicopter to
accomplish the modification, and that
the average labor rate is $60 per work
hour. Required parts would cost
approximately $1100 per helicopter.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $1310 per
helicopter.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 98—-SW-03—
AD.

Applicability: SE3130, SA3180, SE313B,
SA318B, and SA318C helicopters with
horizontal stabilizer, part number (P/N)
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3130-35-60-000, 3130-35-60-000-1, 3130—
35-60-000-2, 3130-35-60—000-3, 3130-35—
60-000-4 or higher dash numbers, installed,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (e) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue failure of the horizontal
stabilizer spar tube (spar tube), impact of the
horizontal stabilizer with the main or tail
rotor and subsequent loss of control of the
helicopter, accomplish the following:

(a) Before further flight:

(1) Inspect the aircraft records and the
horizontal stabilizer installation to determine
whether Modification 072214 (installation of
the spar tube without play) or Modification
072215 (adding two half-shells on the spar)
has been accomplished.

(2) If Modification 072214 has not been
installed, comply with paragraphs 2.A.,
2.B.1), 2.B.2)a), and 2.B.2)b) of the
Accomplishment Instructions of Eurocopter
France Service Bulletin No. 55.10, Revision
2, dated April 25, 1997 (service bulletin). If
the fit and dimensions of the components
specified in paragraph 2.B.2)a) exceed the
tolerances in the applicable structural repair
manual, replace with airworthy parts.

(3) If Modification 072215 has not been
installed, first comply with paragraphs 2.A.,
2.B.1), and 2.B.3), and then comply with
paragraph 2.B.2)c) of the Accomplishment
Instructions of the service bulletin.

Note 2: Modification kit P/N 315A-07—
0221571 contains the necessary materials to
accomplish this modification.

(b) Before the first flight of each day:

(1) Visually inspect the installation of the
half-shells, the horizontal stabilizer supports,
and the horizontal stabilizer for corrosion or
cracks. Repair any corroded parts in
accordance with the applicable maintenance
manual. Replace any cracked components
with airworthy parts before further flight.

(2) Confirm that there is no play in the
horizontal stabilizer supports by lightly
shaking the horizontal stabilizer. If play is
detected, comply with paragraphs 2.A. and
2.B.2)a) of the service bulletin. If the fit and
dimensions of the components specified in
paragraph 2.B.2)a) exceed the tolerances in
the applicable structural repair manual,
replace with airworthy parts before further
flight.

(c) At intervals not to exceed 400 hours
time-in-service (TIS) or four calendar
months, whichever occurs first, inspect and
lubricate the spar tube attachment bolts.

(d) For stabilizers, P/N 3130-35-60-000,
3130-35-60-000-1, 3130-35-60-000-2, or
3130-35-60-000-3, within 90 calendar days
and thereafter at intervals not to exceed 18
calendar months, visually inspect the inside
of the horizontal spar tube in accordance
with paragraph 2.A. and 2.B.)1) of the service
bulletin.

(1) If corrosion is found inside the tube,
other than in the half-shell area, replace the
tube with an airworthy tube within the next
500 hours TIS or 24 calendar months,
whichever occurs first.

(2) If corrosion is found inside the tube in
the half-shell area, apply a protective
treatment as described in paragraph 2.B.1)b)
of the service bulletin.

(e) For stabilizers, P/N 3130-35-60—-000-4
or higher dash numbers, accomplish the
following:

(1) At or before the next major inspection,
3200 hours total TIS, or 12 calendar years
total TIS, whichever occurs first, and
thereafter at each major inspection, visually
inspect the inside of the horizontal spar tube
in accordance with paragraph 2.A. and 2.B.1)
of the service bulletin.

(2) If corrosion is found inside the tube,
other than in the half-shell area, replace the
tube with an airworthy tube within the next
500 hours TIS or 18 calendar months,
whichever occurs first. If corrosion is found
inside the tube in the half-shell area, apply
a protective treatment as described in
paragraph 2.B.1)b) of the service bulletin.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, FAA, Rotorcraft Directorate.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(9) Special flight permits may be issued in
accordance with 8821.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 96-278—-054(B)R1, dated May 21,
1997.

Issued in Fort Worth, Texas, on April 14,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-10460 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—-SW-02-AD]

Airworthiness Directives; Eurocopter
France Model SA. 315B Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
Eurocopter France Model SA. 315B
helicopters. This proposal would
require an initial and repetitive visual
inspections and modification, if
necessary, of the horizontal stabilizer
spar tube (spar tube). This proposal is
prompted by an in-service report of
fatigue cracks that initiated from
corrosion pits. The actions specified by
the proposed AD are intended to
prevent fatigue failure of the spar tube,
separation and impact of the horizontal
stabilizer with the main or tail rotor and
subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 98—-SW-02—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053-4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard Monschke, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5116, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
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written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98—-SW-02-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 98—-SW-02-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

The Direction Generale de L’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on Eurocopter
France Model SA. 315B helicopters. The
DGAC advises that fatigue failure of the
spar tube can result in separation and
impact of the horizontal stabilizer with
the main or tail rotor and subsequent
loss of control of the helicopter.

Eurocopter France has issued
Eurocopter France Service Bulletin No.
55.01, Revision 3, dated April 25, 1997,
which specifies visual inspections of the
spar tube for corrosion until a modified
spar tube is installed, and visual
inspections of the spar tube at specified
time intervals. The DGAC classified this
service bulletin as mandatory and
issued DGAC AD 96-277-037(B)R1,
dated May 21, 1997, in order to assure
the continued airworthiness of these
helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SA. 315B helicopters of the same
type design registered in the United
States, the proposed AD would require
an initial and repetitive inspections and
modification, if necessary, of the spar
tube. The actions would be required to
be accomplished in accordance with the
service bulletin described previously.

The FAA estimates that 28 helicopters
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 0.5 work hour per
helicopter to accomplish the inspections
and 3 work hours per helicopter to
accomplish the modification, and that
the average labor rate is $60 per work
hour. Required parts would cost
approximately $1,100 per helicopter.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $1,310 per
helicopter.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by

contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 98—-SW-02—
AD.

Applicability: Model SA. 315B helicopters
with horizontal stabilizers, part number (P/N)
315A35-10-000-1, 315A35-10-000-2, or
higher dash numbers, installed, certificated
in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (e) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a fatigue failure of the
horizontal stabilizer spar tube (spar tube),
impact of the horizontal stabilizer with the
main or tail rotor and subsequent loss of
control of the helicopter, accomplish the
following:

(a) Before further flight:

(1) Inspect the aircraft records and the
horizontal stabilizer installation to determine
whether Modification 072214 (installation of
the spar tube without play) or Modification
072215 (adding two half-shells on the spar)
has been accomplished.

(2) If Modification 072214 has not been
installed, comply with paragraphs 2.A.,
2.B.1), 2.B.2)a), and 2.B.2)b) of the
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Accomplishment Instructions of Eurocopter
France Service Bulletin No. 55.01, Revision
3, dated April 25, 1997 (service bulletin). If
the fit and dimensions of the components
specified in paragraph 2.B.2)a) exceed the
tolerances in the applicable structural repair
manual, replace with airworthy parts.

(3) If Modification 072215 has not been
installed, first comply with paragraphs 2.A.,
2.B.1), and 2.B.3), and then comply with
paragraph 2.B.2)c) of the Accomplishment
Instructions of the service bulletin.

Note 2: Modification kit P/N 315A-07—
0221571 contains the necessary materials to
accomplish this modification.

(b) Before the first flight of each day:

(1) Visually inspect the installation of the
half-shells, the horizontal stabilizer supports,
and the horizontal stabilizer for corrosion or
cracks. Repair any corroded parts in
accordance with the applicable maintenance
manual. Replace any cracked components
with airworthy parts before further flight.

(2) Confirm that there is no play in the
horizontal stabilizer supports by lightly
shaking the horizontal stabilizer. If play is
detected, comply with paragraphs 2.A. and
2.B.2)a) of the service bulletin. If the fit and
dimensions of the components specified in
paragraph 2.B.2)a) exceed the tolerances in
the applicable structural repair manual,
replace with airworthy parts before further
flight.

(c) At intervals not to exceed 400 hours
time-in-service (TIS) or four calendar
months, whichever occurs first, inspect and
lubricate the spar tube attachment bolts.

(d) Within 90 calendar days and thereafter
at intervals not to exceed 24 calendar
months, visually inspect the inside of the
horizontal spar tube in accordance with
paragraph 2.A. and 2.B.)1) of the service
bulletin.

(1) If corrosion is found inside the tube,
other than in the half-shell area, replace the
tube with an airworthy tube within the next
500 hours TIS or 18 calendar months,
whichever occurs first.

(2) If corrosion is found inside the tube in
the half-shell area, apply a protective
treatment as described in paragraph 2.B.1)b)
of the service bulletin.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, FAA, Rotorcraft Directorate.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 96-277-037(B)R1, dated May 21,
1997.

Issued in Fort Worth, Texas, on April 14,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-10465 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-V

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-SW-38-AD]

Airworthiness Directives; Eurocopter
France Model SA 330F, G, and J
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
Eurocopter France (Eurocopter) Model
SA 330F, G, and J helicopters. This
proposal would require initial and
repetitive inspections of each tail rotor
shaft flapping hinge retainer (retainer)
for cracks and replacement of a retainer
if a crack is discovered. This proposal
is prompted by a report of high
vibrations occurring on a helicopter
while it was in service due to a cracked
retainer. The actions specified by the
proposed AD are intended to detect
cracks in the retainers that, if left
undetected, could lead to high tail rotor
vibrations, loss of tail rotor control, and
subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 97-SW-38—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Mathias, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5123, (817) 222-5961.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the

proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-SW-38-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 97-SW-38-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

The Direction Generale De L’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on Eurocopter
Model SA 330F, G, and J helicopters.
The DGAC advises that cracking of the
retainers could lead to high tail rotor
vibrations, loss of tail rotor control, and
subsequent loss of control of the
helicopter.

Eurocopter France has issued
Eurocopter France Service Bulletin No.
05.84, Revision 1, dated January 29,
1996, which specifies visually checking
the entire outside surface of the five
flapping hinge retainers for cracks. If it
cannot be determined by the visual
inspection that no crack is present, the
service bulletin also specifies that a dye-
penetrant crack detection inspection be
performed. The DGAC classified this
service bulletin as mandatory and
issued DGAC AD 96-076-075(AB)R1,
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dated November 5, 1997, in order to
assure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter Model SA
330F, G, and J helicopters of the same
type design registered in the United
States, the proposed AD would require
a dye penetrant inspection of the
retainers for cracks prior to the first
flight of each day.

The FAA estimates that 4 helicopter
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 0.5 work hour per
helicopter to accomplish each dye-
penetrant inspection, 2.0 work hours to
replace the retainers on each helicopter,
if necessary, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately
$56,900. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be
$252,080, assuming that the retainers on
the tail rotor blades are replaced on all
4 helicopters and each helicopter is dye
penetrant inspected 200 times per year.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft

regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 97-SW-38—
AD.

Applicability: Model SA 330F, G, and J
helicopters with tail rotor head assembly,
part number 330 A 33 0000 all dash numbers,
or 330 A 33 0001 all dash numbers, installed,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To detect cracks on a tail rotor shaft
flapping hinge retainer (retainer) that could
lead to high tail rotor vibrations, loss of tail
rotor control, and subsequent loss of control
of the helicopter, accomplish the following:

(a) Before further flight, and thereafter
before the first flight of each day, perform a
dye-penetrant inspection of each retainer for
cracks.

(b) If a crack is found on any retainer,
replace it with an airworthy retainer before
further flight.

Note 2: Eurocopter Service Bulletin No.
05.84, Revision No. 1, dated January 29,
1996, pertains to the subject of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 96-076—075(AB)R1, dated
November 5, 1997.

Issued in Fort Worth, Texas, on April 14,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-10462 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—NM-65-AD]
RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica, S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain EMBRAER Model EMB-145
series airplanes. This proposal would
require replacement of the horizontal
stabilizer anti-icing valve with a new
anti-icing valve. This proposal also
would require reinforcement of the
insulation over the anti-icing ducts of
the horizontal stabilizer thermal anti-
icing system. This proposal is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent failure of the
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horizontal stabilizer anti-icing valve,
which could cause the horizontal
stabilizer thermal anti-icing system to be
inoperative, and could result in reduced
controllability of the airplane.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98-NM-65-
AD, 1601 Lind Avenue, SW., Renton,
Washington 98055-4056. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia.

FOR FURTHER INFORMATION CONTACT: John
W. McGraw, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia 30349; telephone (770)
703-6098; fax (770) 703-6097.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98-NM—65-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-65-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

Discussion

The Departmento de Aviacao Civil
(DAC), which is the airworthiness
authority for Brazil, notified the FAA
that an unsafe condition may exist on
certain EMBRAER Model EMB-145
series airplanes. The DAC advises that
it has received reports of failure of the
horizontal stabilizer anti-icing valve.
The cause of these failures has been
attributed to freezing of the valve
control mechanism during normal icing
conditions. The valve remains closed
when commanded to open, which could
disable the horizontal stabilizer thermal
anti-icing system. This condition, if not
corrected, could result in reduced
controllability of the airplane.

Explanation of Relevant Service
Information

EMBRAER has issued Service Bulletin
145-30-0007, dated November 13, 1997,
which describes procedures for
replacement of the horizontal stabilizer
anti-icing valve with a new anti-icing
valve, and reinforcement of the
insulation over the anti-icing ducts of
the horizontal stabilizer thermal anti-
icing system. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition. The DAC
classified this service bulletin as
mandatory and issued Brazilian
airworthiness directive 98-01-04, dated
January 15, 1998, in order to assure the
continued airworthiness of these
airplanes in Brazil.

FAA’s Conclusions

This airplane model is manufactured
in Brazil and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DAC has kept the FAA informed of
the situation described above. The FAA

has examined the findings of the DAC,

reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United

States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 17 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would be provided by the manufacturer
at no cost to the operators. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $2,040, or $120 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
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location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Empresa Brasileira De Aeronautica S.A.
(EMBRAER): Docket 98—-NM-65-AD.

Applicability: Model EMB-145 series
airplanes, serial numbers 145004
through 145027 inclusive, equipped
with horizontal stabilizer anti-icing
valve having part number (P/N) 329445;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the horizontal
stabilizer anti-icing valve, which could cause
the horizontal stabilizer thermal anti-icing
system to be inoperative, and could result in
reduced controllability of the airplane,
accomplish the following:

(a) Within 400 flight hours after the
effective date of this AD, replace the
horizontal stabilizer anti-icing valve with a
new anti-icing valve, and reinforce the
insulation over the anti-icing ducts of the
horizontal stabilizer thermal anti-icing
system; in accordance with EMBRAER
Service Bulletin 145-30-0007, dated
November 13, 1997.

(b) As of the effective date of this AD, no
person shall install on any airplane a
horizontal stabilizer anti-icing valve having
part number 329445.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 98-01—
04, dated January 15, 1998.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10468 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-63-AD]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Saab Model SAAB 2000 series
airplanes. This proposal would require
repetitive inspections to detect chafing
of the hydraulic pipe on the emergency
uplock release system of the main
landing gear (MLG); testing of the
hydraulic pipe for leaks, if necessary;
and repair of the hydraulic pipe, if
necessary. This proposal also would
require modification of the attachment
bolt and attachment hole on the
structural panel, which would terminate
the repetitive inspection requirements
of this AD. This proposal is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent chafing between

the hydraulic pipe on the emergency
uplock release system of the MLG and
an attachment bolt on a structural panel,
which could result in rupture of the
hydraulic pipe, loss of hydraulic
pressure, and consequent inability to
activate the emergency MLG extension.
DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—-NM—
63-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkoping,
Sweden. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
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postcard on which the following
statement is made: ‘“Comments to
Docket Number 98—-NM-63—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-63—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Luftfartsverket (LFV), which is
the airworthiness authority for Sweden,
notified the FAA that an unsafe
condition may exist on certain Saab
Model SAAB 2000 series airplanes. The
LFV advises that it has received reports
indicating that interference may exist
between the hydraulic pipe on the
emergency uplock release system of the
main landing gear (MLG) and an
attachment bolt on a structural panel.
Investigation has revealed that the
design of the emergency uplock release
system on certain SAAB 2000 series
airplanes causes the hydraulic pipe and
the attachment bolt to be susceptible to
this type of interference. Such
interference may cause chafing of the
hydraulic pipe. This condition, if not
corrected, could result in rupture of the
hydraulic pipe, loss of hydraulic
pressure, and consequent inability to
activate the emergency MLG extension.

Explanation of Relevant Service
Information

Saab has issued Service Bulletin
2000-29-007, Revision 01, dated
August 18, 1997, which describes
procedures for repetitive visual
inspections to detect chafing of the
hydraulic pipe on the emergency uplock
release system of the MLG,; testing of the
hydraulic pipe for leaks, if necessary;
and repair of the hydraulic pipe, if
necessary. The service bulletin also
describes procedures for modification of
the attachment bolt and attachment hole
on the structural panel, which would
eliminate the need for the repetitive
inspections described in the service
bulletin. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The LFV
classified this service bulletin as
mandatory and issued Swedish
airworthiness directive (SAD) 1-112R1,
dated August 21, 1997, in order to
assure the continued airworthiness of
these airplanes in Sweden.

FAA’s Conclusions

This airplane model is manufactured
in Sweden and is type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LFV has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LFV,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 3 airplanes of
U.S. registry would be affected by this
proposed AD. It would take
approximately 3 work hours per
airplane to accomplish the proposed
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the inspection
required by this AD on U.S. operators is
estimated to be $540, or $180 per
airplane.

It would take approximately 6 work
hours per airplane to accomplish the
proposed modification, at an average
labor rate of $60 per work hour.
Required parts would be supplied by
the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the modification required
by this AD on U.S. operators is
estimated to be $1,080, or $360 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order

12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

SAAB Aircraft AB: Docket 98—-NM-63—-AD.

Applicability: Model SAAB 2000 series
airplanes, serial numbers -002 through -059
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

Note 2: Accomplishment of the actions
required by this AD prior to the effective date
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of this AD in accordance with Saab Service
Bulletin 2000-29-007, dated April 29, 1997,
are considered acceptable for compliance
with the applicable actions specified in this
AD.

To prevent chafing between the hydraulic
pipe on the emergency uplock release system
of the main landing gear (MLG) and an
attachment bolt on a structural panel, which
could result in rupture of the hydraulic pipe,
loss of hydraulic pressure, and consequent
inability to activate the emergency MLG
extension, accomplish the following:

(a) Within 300 flight hours after the
effective date of this AD, perform a visual
inspection to detect chafing of the hydraulic
pipe on the emergency uplock release system
of the MLG, in accordance with Saab Service
Bulletin 2000-29-007, Revision 01, dated
August 18, 1997.

(2) If no chafing is detected, repeat the
visual inspection thereafter at intervals not to
exceed 300 flight hours.

(2) If any chafing is detected, prior to
further flight, perform a test of the hydraulic
pipe to detect leaks in accordance with the
service bulletin.

(i) If no leaking is detected, repeat the
actions required by paragraph (a) of this AD
thereafter at intervals not to exceed 300 flight
hours.

(ii) If any leaking is detected, prior to
further flight, repair the hydraulic pipe and
accomplish paragraph (b) of this AD, in
accordance with the service bulletin.

(b) Within 900 flight hours after the
effective date of this AD, modify the
attachment bolt and attachment hole on the
structural panel, in accordance with Saab
Service Bulletin 2000-29-007, Revision 01,
dated August 18, 1997. Accomplishment of
this modification constitutes terminating
action for the repetitive inspection
requirements of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-216.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Swedish airworthiness directive (SAD) 1—
112R1, dated August 21, 1997.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10473 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM—-66—AD]

RIN 2120-AA64

Airworthiness Directives; Empresa

Brasileira de Aeronautica S.A.
(EMBRAER) EMB-145 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain EMBRAER EMB-145 series
airplanes. This proposal would require
modification of the windshield heating
system in the flight compartment. This
proposal is prompted by reports of
overheating and delamination of the
windshield because the windshield
heating system failed to shut off during
flight. The action specified by the
proposed AD is intended to prevent
failure of the windshield heating
system, which could result in reduced
pilot visibility, structural degradation of
the windshield, and depressurization of
the airplane during flight.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
66—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,

1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia.

FOR FURTHER INFORMATION CONTACT: John
W. McGraw, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30337-2748; telephone (770) 703-6098;
fax (770) 703—6097.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98—NM—-66-AD.”” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-66—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received reports of
overheating and delamination of the
windshield in the flight compartment
because the windshield heating system
failed to shut off during flight. The
cause of the failure of the windshield
heating system has been attributed to
failure of the contactor in the closed
position and failure of the electrical
connections between the contactor and
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the busbar. This condition, if not
corrected, could result in reduced pilot
visibility, structural degradation of the
windshield, and depressurization of the
airplane during flight.

Explanation of Relevant Service
Information

EMBRAER has issued Service Bulletin
145-30-0008, dated November 10, 1997,
which describes procedures for
modification of the windshield heating
system in the flight compartment. This
modification involves installation of a
support beam between frames 10 and 12
at the right- and left-hand cockpit floor;
installation of an additional contactor,
circuit breaker, and associated wiring;
and installation of an auxiliary relay
and associated wiring. Accomplishment
of the actions specified in the service
bulletin is intended to adequately
address the identified unsafe condition.
The Departmento de Aviacao Civil
(DAC), which is the airworthiness
authority for Brazil, has approved this
service bulletin.

FAA'’s Conclusions

The FAA has reviewed the service
bulletin described previously and has
determined that accomplishment of the
actions specified in the service bulletin
will positively address the identified
unsafe condition.

U.S. Type Certification of the Airplane

This airplane model is manufactured
in Brazil and is type certificated for
operation in the United States under the
provisions of §21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 17 airplanes
of U.S. registry would be affected by this
proposed AD. It would take
approximately 12 work hours per
airplane to accomplish the proposed
modifications, at an average labor rate of
$60 per work hour. Required parts
would be supplied by the manufacturer
at no cost to the operators. Based on this
figure, the cost impact of the proposed
AD on U.S. operators is estimated to be
$12,240, or $720 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Empresa Brasileira De Aeronautica S.A.
(EMBRAER): Docket 98—NM-66—-AD.

Applicability: Model EMB-145 series
airplanes, serial numbers 145004 through
145029 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the windshield
heating system, which could result in
reduced pilot visibility, structural
degradation of the windshield, and
depressurization of the airplane during flight,
accomplish the following:

(a) Within 60 days after the effective date
of this AD, modify the windshield heating
system in accordance with EMBRAER
Service Bulletin 145-30-0008, dated
November 10, 1997.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10477 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-75-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319 and A321-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.



Federal Register/Vol. 63, No. 76/ Tuesday, April 21, 1998/Proposed Rules

19679

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Airbus Model A319 and A321—
100 series airplanes. This proposal
would require adjustment of the landing
gear unlocked-stop screw; replacement
of the shear pins in the reduction gear
box and the landing gear pulley
assembly with new or serviceable shear
pins; a one-time inspection to detect
discrepancies of the landing gear cut-out
valve; an operational test of the uplock
mechanical control system; and follow-
on corrective actions, if necessary. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent non-extension of
one or more landing gears, consequent
damage to the airplane structure, and
possible injury to passengers and
crewmembers.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
75-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date

for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98-NM—-75-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-75-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Airbus
Model A319 and A321-100 series
airplanes. The DGAC advises that
certain Airbus Model A319 and A321-
100 series airplanes were manufactured
with the free-fall control mechanism for
the landing gear rigged incorrectly. The
landing gear unlocked-stop screw of the
reduction gear box was not adjusted
properly. Such improper adjustment of
the landing gear unlocked-stop screw
could lead to damage to the cut-out
valve and rupture of the four shear pins
in the free-fall mechanism during a free-
fall extension. This condition, if not
corrected, could result in non-extension
of one or more landing gears,
consequent damage to the airplane
structure, and possible injury to
passengers and crewmembers.

Explanation of Relevant Service
Information

The manufacturer has issued Airbus
Industrie A319/A321 All Operator Telex
(AQT) 32-15, dated July 1, 1997, which
describes procedures for adjustment of
the landing gear unlocked-stop screw;
replacement of the shear pins in the

reduction gear box and the landing gear
pulley assembly with new or serviceable
shear pins; a one-time visual inspection
of the main landing gear cut-out valve
to detect discrepancies (rupture,
distortion, and angular position); an
operational test of the uplock
mechanical control system; and follow-
on corrective actions, if necessary. The
corrective actions include replacing the
cut-out valve with a new or serviceable
part and performing functional tests of
the normal extension and retraction of
the landing gear and of the free-fall
extension system. Accomplishment of
the actions specified in the AOT is
intended to adequately address the
identified unsafe condition. The DGAC
classified this AOT as mandatory and
issued French airworthiness directive
97-177-101(B), dated August 13, 1997,
in order to assure the continued
airworthiness of these airplanes in
France.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the AOT described previously.

Cost Impact

The FAA estimates that 2 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 20 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$2,400, or $1,200 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
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accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 98—NM-75-AD.

Applicability: Model A319 series airplanes,
manufacturer’s serial numbers 578 through
625 inclusive; and Model A321-100 series
airplanes, manufacturer’s serial numbers 385
through 620 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent non-extension of one or more
landing gears, consequent damage to the
airplane structure, and possible injury to
passengers and crewmembers, accomplish
the following:

(a) Within 400 flight hours after the
effective date of this AD, accomplish the
actions required by paragraphs (a)(1), (a)(2),
(2)(3), and (a)(4) of this AD, in accordance
with Airbus Industrie A319/A321 All
Operator Telex (AOT) 32-15, dated July 1,
1997.

(1) Adjust the landing gear unlocked-stop
screw.

(2) Replace the shear pins in the reduction
gear box and the landing gear pulley
assembly with new or serviceable shear pins.

(3) Inspect the cut-out valve for
discrepancies. If any discrepancy to the cut-
out valve is detected, accomplish the
requirements of paragraphs (a)(3)(i) and
(2)(3)(ii) of this AD at the time specified in
the AOT.

(i) Replace the cut-out valve with a new or
serviceable part within the time specified in
the AOT.

(ii) After replacing the cut-out valve,
perform a functional test of the normal
extension and retraction of the landing gear
and of the free-fall extension system. If any
discrepancy is detected during the
accomplishment of either of the functional
tests, prior to further flight, repair in
accordance with the AOT.

(4) Perform an operational test of the gear
uplock and door uplock mechanical control
system. If any discrepancy is detected during
the accomplishment of the operational test,
prior to further flight, repair in accordance
with the AOT.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 97-177—
101(B), dated August 13, 1997.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10476 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-86—AD]

RIN 2120-AA64

Airworthiness Directives; British

Aerospace (Jetstream) Model 4100
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain British Aerospace (Jetstream)
Model 4100 airplanes. This proposal
would require an eddy current
conductivity test to measure the
conductivity of the upper splice plate of
the wing, and follow-on actions, if
necessary. This proposal is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to correct corrosion of the
upper splice plate of the wing, which
could result in reduced structural
integrity of the airplane.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
86—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
AIl(R) American Support, Inc., 13850
Mclearen Road, Herndon, Virginia
20171. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.
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FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98—NM-86—-AD.”” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-86—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
certain British Aerospace (Jetstream)
Model 4100 airplanes. The CAA advises
that it has received reports of exfoliation
corrosion of the upper splice plate of the
wing on certain airplanes. Investigation
has revealed that the susceptibility to
corrosion of the upper splice plate is
related to the conductivity of the
material. Because the manufacturer
finds that such corrosion may be related

to a material batch problem, the
corrosion is likely to be present or
develop on other airplanes with an
upper splice plate made from the same
material. Corrosion on the upper splice
plate of the wing, if not corrected, could
result in reduced structural integrity of
the airplane.

Explanation of Relevant Service
Information

British Aerospace has issued Regional
Aircraft Service Bulletin J41-57-019,
Revision 1, dated November 26, 1997,
including Appendix 1, which describes
procedures for performing an eddy
current conductivity test to measure the
conductivity of the upper splice plate of
the wing. If the conductivity of the
upper splice plate of the wing is less
than 35% of the International
Aluminum and Copper Standards
(IACS), follow-on actions are required.
The CAA approved this service bulletin.

British Aerospace also has issued
Regional Aircraft Service Bulletin J41—
57-020, dated March 20, 1997,
including Appendix 1 and Appendix 2,
which describes procedures for
performing repetitive detailed visual
inspections, using a boroscope, to detect
corrosion along the full length of the
upper splice plate of the wing; repairing
damage that is found to be within
certain specified limits; and replacing
the existing upper splice plate with a
new upper splice plate, if necessary.
Such replacement eliminates the need
for the repetitive inspections. The CAA
classified this service bulletin as
mandatory and issued British
airworthiness directive 005-03-97
(undated), in order to assure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same

type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously, except as discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
British Aerospace Regional Aircraft
Service Bulletin J41-57-020 specifies
that the manufacturer may be contacted
for disposition of certain repair
conditions, this proposal would require
the repair of those conditions to be
accomplished in accordance with a
method approved by the FAA.

Cost Impact

The FAA estimates that 54 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed eddy
current conductivity inspection, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $3,240, or
$60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

British Aerospace Regional Aircraft
[Formerly Jetstream Aircraft Limited;
British Aerospace (Commercial Aircraft)
Limited]: Docket 98—NM—-86—AD.

Applicability: Jetstream Model 4100
airplanes, constructor’s numbers 41004
through 41096 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To correct corrosion of the upper splice
plate of the wing, which could result in
reduced structural integrity of the airplane,
accomplish the following:

(a) Within 6 months after the effective date
of this AD, perform an eddy current
conductivity test to measure the conductivity
of the upper splice plate of the wing, in
accordance with British Aerospace Regional
Aircraft Service Bulletin J41-57-019,
Revision 1, dated November 26, 1997,
including Appendix 1. If the conductivity
measurement is greater than or equal to
35.0% of the International Aluminum and
Copper Standards (IACS), no further action is
required by this AD.

(b) During the inspection required by
paragraph (a) of this AD, if the conductivity
measurement is less than 35.0% of the IACS:
Prior to further flight, use a boroscope to
perform a detailed visual inspection to detect
corrosion along the full length of the upper
splice plate of the wing, in accordance with

British Aerospace Regional Aircraft Service
Bulletin J41-57-020, dated March 20, 1997,
including Appendix 1 and Appendix 2.
Thereafter, repeat the inspection at intervals
not to exceed 1 year.

(1) During any inspection required by
paragraph (b) of this AD, if any corrosion is
detected that is within the allowable limits
specified in the service bulletin: Accomplish
the actions required by paragraphs (b)(1)(i)
and (b)(1)(ii) of this AD, at the times
specified in those paragraphs.

(i) Prior to further flight, repair the upper
splice plate of the wing in accordance with
Appendix 2 of the service bulletin. And

(ii) Within 3 years after the detection of
corrosion, replace the upper splice plate of
the wing with a new upper splice plate in
accordance with the service bulletin. Such
replacement constitutes terminating action
for the requirements of this AD.

(2) During any inspection required by
paragraph (b) of this AD, if any corrosion is
detected that is outside the allowable limits
specified in the service bulletin: Prior to
further flight, repair in accordance with a
method approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in British airworthiness directive 005—-03-97
(undated).

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10483 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98-NM-51—-AD]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace BAC 1-11 200 and 400
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
British Aerospace Model BAC 1-11 200
and 400 series airplanes. This proposal
would require repetitive detailed visual
inspections to detect cracking in the
trunnion fittings located in the nose
landing gear (NLG) bay of the forward
fuselage; and repair, if necessary. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to detect and correct cracking
in the trunnion fittings of the NLG,
which could lead to collapse of the NLG
during takeoff and landing, and possible
injury to the flight crew and passengers.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
51-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace, Service Support,
Airbus Limited, P.O. Box 77, Bristol
BS99 7AR, England. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
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Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-51-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-51-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
all British Aerospace Model BAC 1-11
200 and 400 series airplanes. The CAA
advises that operators have reported
cracks in the trunnion fittings located in
the nose landing gear (NLG) bay on the
forward fuselage. The cracks propagated
through the material thickness in the
area of the trunnion cap attachment
holes, on both the left- and right-hand
trunnion fittings. Laboratory
examination indicates that the damage
to the trunnion fittings is characteristic
of stress corrosion cracking.
Additionally, service experience has
indicated that certain BAC 1-11 200 and
400 series airplanes on which British
Aerospace Modification 5308 has been
accomplished may be more prone to

such cracking and, therefore, a more
stringent inspection schedule is
required for these airplanes. (British
Aerospace Modification 5308 introduces
new bearing assemblies and trunnion
caps, and strengthening of associated
components.) Such cracking in the
trunnion fittings, if not detected and
corrected, could lead to collapse of the
NLG during takeoff and landing, and
possible injury to the flight crew and
passengers.

Explanation of Relevant Service
Information

British Aerospace has issued Alert
Service Bulletin 53—-A-PM6035,
Revision 1, dated March 7, 1996, which
describes procedures for repetitive
detailed visual inspections to detect
cracking on the left- and right-hand
trunnion fittings of the NLG in the area
of the trunnion cap attachment holes on
both the inner and outer faces of the
fitting. The CAA classified this alert
service bulletin as mandatory and
issued British airworthiness directive
004-03-96, dated April 26, 1996, in
order to assure the continued
airworthiness of these airplanes in the
United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the alert service bulletin described
previously. The actions would be
required to be accomplished in
accordance with the alert service
bulletin described previously, except as
discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the alert service bulletin specifies that

the manufacturer may be contacted for
repairing crack conditions, this proposal
would require the repair of those
conditions to be accomplished in
accordance with a method approved by
the FAA.

Cost Impact

The FAA estimates that 42 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection,
and that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $2,520, or
$60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:



19684

Federal Register/Vol. 63, No. 76/ Tuesday, April 21, 1998/Proposed Rules

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

British Aerospace Airbus Limited (Formerly
British Aerospace Commercial Aircraft
Limited, British Aerospace Aircraft
Group): Docket 98—-NM—-51-AD.

Applicability: All Model BAC 1-11 200
and 400 series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking in the
trunnion fittings of the nose landing gear
(NLG), which could lead to collapse of the
NLG during takeoff and landing, and possible
injury to the flight crew and passengers,
accomplish the following:

(a) Perform a detailed visual inspection for
cracking on the left- and right-hand trunnion
fittings of the NLG, in the area of the
trunnion cap attachment holes, in accordance
with British Aerospace Alert Service Bulletin
53-A-PM6035, Revision 1, dated March 7,
1996; at the time specified in paragraph (a)(1)
or (a)(2) of this AD, as applicable.

(1) For airplanes on which British
Aerospace Modification PM5308 has not
been accomplished: Perform the inspection
within 6 years after the effective date of this
AD, or within 11 years after the last
inspection accomplished in accordance with
the alert service bulletin, whichever occurs
later. Repeat the inspection thereafter at
intervals not to exceed 11 years.

(2) For airplanes on which British
Aerospace Modification PM5308 has been
accomplished: Perform the inspection within
30 months after the effective date of this AD,
or within 5 years after the last inspection
accomplished in accordance with the alert
service bulletin, whichever occurs later.
Repeat the inspection thereafter at intervals
not to exceed 6 years.

(b) If any crack is found during any
inspection required by paragraph (a) of this
AD, prior to further flight, repair the crack in
accordance with a method approved by the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in the British airworthiness directive 004—
03-96, dated April 26, 1996.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10475 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM—-81-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 and A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Airbus Model A300 and all
Model A300-600 series airplanes. This
proposal would require a one-time
inspection for cracking of the gantry
lower flanges in the main landing gear
(MLG) bay area; and repair, if necessary.
This proposal is prompted by issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to detect and correct cracking
of the gantry lower flanges in the MLG
bay area, which could result in
decompression of the airplane.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
81-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98—NM-81-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
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FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-81-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Airbus
Model A300 and all Model A300-600
series airplanes. The DGAC advises that,
during an inspection on a Model A300—
600 series airplane, cracks were found at
20,600 flight cycles between left-hand
frames 51 and 52 on the gantry (frame
support structure) lower flange 4 in the
main landing gear (MLG) bay area. In
addition, the DGAC advises that, during
an inspection on a Model A300-600
series airplane, cracks were found at
16,800 flight cycles between right-hand
frames 50B, 51A, and 52A and at left-
hand frame 50B on the gantry lower
flange 5. Such cracking, if not corrected,
could result in decompression of the
airplane.

The cause of the cracking in this area
is still under investigation. However,
the gantry lower flanges on certain
Model A300 series airplanes are
identical in design to those on Model
A300-600 series airplanes; therefore,
both models may be subject to the same
unsafe condition.

Explanation of Relevant Service
Information

Airbus has issued All Operators Telex
(AOT) 53-11, dated October 13, 1997,
which describes procedures for a one-
time ultrasonic inspection for cracking
of the gantry lower flanges in the MLG
bay area. This AOT also describes
procedures for repair of cracks. The
repair involves stop drilling of cracks as
a temporary repair, or installing a
doubler on the gantry lower flange to
reinforce the area. The DGAC classified
this AOT as mandatory and issued
French airworthiness directive 97-372—
236(B), dated December 3, 1997, in
order to assure the continued
airworthiness of these airplanes in
France.

FAA's Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the

DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the AOT described previously, except
as discussed below.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Differences Between Proposed Rule and
Service Information

Operators should note that, unlike the
procedures described in Airbus AOT
53-11, dated October 13, 1997, this
proposed AD would not permit further
flight if cracks are detected in the gantry
lower flanges in the MLG bay area. The
FAA has determined that, because of the
safety implications and consequences
associated with such cracking, any
subject gantry lower flange that is found
to be cracked must be repaired or
modified prior to further flight.

Cost Impact

The FAA estimates that 67 airplanes
of U.S. registry would be affected by this
proposed AD. It would take
approximately 4 work hours per
airplane to accomplish the proposed
inspection, at an average labor rate of
$60 per work hour. Based on this figure,
the cost impact of the proposed AD on
U.S. operators is estimated to be
$16,080, or $240 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient

federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 98—NM-81-AD.

Applicability: Model A300 series airplanes
on which Airbus Modification 3474 has been
accomplished, and all Model A300-600
series airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking of the gantry
lower flanges in the main landing gear (MLG)
bay area, which could result in
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decompression of the airplane, accomplish
the following:

(a) Prior to the accumulation of 16,300 total
flight cycles, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later, perform a one-time ultrasonic
inspection for cracking of the gantry lower
flanges in the MLG bay area, in accordance
with Airbus All Operators Telex (AOT) 53—
11, dated October 13, 1997.

(1) If any cracking is detected, prior to
further flight, repair in accordance with the
AOT.

(2) If no cracking is detected, no further
action is required by this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 97-372—
236(B), dated December 3, 1997.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10488 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-100-AD]

RIN 2120-AA64

Airworthiness Directives; Saab Model

SAAB SF340A and SAAB 340B Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Saab Model SAAB SF340A and
SAAB 340B series airplanes. This
proposal would require repetitive,

detailed visual inspections of the
windshield wiper assembly for
discrepant conditions, and corrective
actions, if necessary. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent failure of the
windshield wiper assembly, which
could result in loss of visibility, damage
to the propeller(s), or penetration of the
fuselage skin and consequent
depressurization of the airplane.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
100-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkdping,
Sweden. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact

concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—NM-100-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98—-NM-100-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Luftfartsverket (LFV), which is
the airworthiness authority for Sweden,
notified the FAA that an unsafe
condition may exist on certain Saab
Model SAAB SF340A and SAAB 340B
series airplanes. The LFV advises that it
has received reports indicating that a
windshield wiper blade separated from
the wiper arm at the attachment point,
which consists of two rivets that
connect the wiper blade and arm tip to
the wiper arm. On one airplane, the
wiper blade struck and damaged a
propeller and was thrown into the side
of the airplane. The cause of the
detachment of the blade has been
attributed to the failure of the two rivets.
Such failure could result in loss of
visibility, damage to the propeller(s), or
penetration of the fuselage skin and
consequent depressurization of the
airplane.

Explanation of Relevant Service
Information

The manufacturer has issued SAAB
Service Bulletin 340-30-081, dated
November 14, 1997, including
Attachment 1, Revision 1, dated
September 14, 1997, which describes
procedures for a one-time, detailed
visual inspection of the windshield
wiper assembly for discrepant
conditions (corrosion; excessive wear;
missing, loose, or broken parts;
improper alignment; and insecure
attachment), and corrective actions, if
necessary. The corrective actions
include repairing the arm tip assembly
or replacing it with a new or serviceable
part, if necessary. Accomplishment of
the actions specified in the service
bulletin is intended to adequately
address the identified unsafe condition.
The LFV classified this service bulletin
as mandatory and issued Swedish
airworthiness directive 1-115R1, dated
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November 17, 1997, in order to assure
the airworthiness of these airplanes in
Sweden.

FAA'’s Conclusions

These airplane models are
manufactured in Sweden and are type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LFV has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LFV,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of actions specified in
the service bulletin described
previously, except as discussed below.

Differences Between Proposed AD and
Service Bulletin

Operators should note that, although
the service bulletin does not contain a
recommended interval for repetitive
visual inspections, the FAA has
determined that repetitive inspections
are necessary to address the identified
unsafe condition, since discrepancies in
the windshield wiper assembly could
develop and lead to failure following
accomplishment of an inspection. In
developing an appropriate repetitive
inspection interval for this AD, the FAA
considered the degree of urgency for the
affected fleet, and the time necessary to
perform the inspection (less than one
hour). In light of these factors, the FAA
finds a 1,000-flight-hour repetitive
inspection interval to be warranted, in
that it represents an appropriate interval
of time for affected airplanes to continue
to operate between inspections without
compromising safety.

In addition, operators should note
that, although the service bulletin does
not specify repair methods, this
proposed AD would require repair in
accordance with a method approved by
either the FAA or the LFV (or its
delegated agent). In light of the type of
repair that would be required to address
the identified unsafe condition, and in
consonance with existing bilateral
airworthiness agreements, the FAA has
determined that, for this proposed AD,

a repair approved by either the FAA or
the LFV would be acceptable for
compliance with this proposed AD.

Cost Impact

The FAA estimates that 254 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the actions proposed by this
AD on U.S. operators is estimated to be
$15,240, or $60 per airplane, per
inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

SAAB Aircraft AB (Formerly SAAB
Fairchild): Docket 98—NM-100-AD.

Applicability: Model SAAB SF340A series
airplanes, manufacturer’s serial numbers 004
through 159 inclusive; and SAAB 340B series
airplanes, manufacturer’s serial numbers 160
through 399 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the windshield wiper
assembly, which could result in loss of
visibility, damage to the propeller(s), or
penetration of the fuselage skin and
consequent depressurization of the airplane,
accomplish the following:

(a) Prior to the accumulation of 4,000 total
flight hours, or within 3 months after the
effective date of this AD, whichever occurs
later, perform a detailed visual inspection of
the windshield wiper assembly for
discrepancies (corrosion; excessive wear;
missing, loose, or broken parts; improper
alignment; and insecure attachment), in
accordance with Saab Service Bulletin 340—
30-081, dated November 14, 1997, including
Attachment 1, Revision 1, dated September
14, 1997.

(1) If no discrepancy is detected during the
inspection, repeat the inspection thereafter at
intervals not to exceed 1,000 flight hours.

(2) If any discrepancy is detected during
any inspection, prior to further flight, replace
the windshield wiper assembly with a new
or serviceable windshield wiper assembly, or
repair in accordance with a method approved
either by the Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, or by the Luftfartsverket (or its
delegated agent). Repeat the detailed visual
inspection thereafter at intervals not to
exceed 1,000 flight hours.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
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International Branch, ANM-116. Operators
shall submit their request through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Swedish airworthiness directive 1-115R1,
dated November 17, 1997.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10487 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-115-AD]

RIN 2120-AA64

Airworthiness Directives; British

Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain British Aerospace (Jetstream)
Model 4101 airplanes. This proposal
would require installation of a warning
placard for the fire extinguisher exhaust
port located in the rear baggage bay.
This proposal is prompted by issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent blockage of the fire
extinguisher exhaust port, which could
result in reduced fire protection in the
rear baggage bay and consequent injury
to the passengers and crewmembers.
DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport

Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
115-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
AIl(R) American Support Inc., 13850
Mclearen Road, Herndon, Virginia
20171, USA. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98—-NM-115-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-115-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
certain British Aerospace (Jetstream)
Model 4101 airplanes. The CAA advises
that an operator reported an incident in
which the fire extinguisher exhaust port
located in the rear baggage bay had been
covered with tape. The tape had been
applied during maintenance to repair a
damaged evaporator unit box that also
mounted to the exhaust port, and was
not removed. The CAA further advises
that, without the proper warning
placard, the fire extinguisher exhaust
port could again inadvertently become
covered or blocked by cargo or baggage,
which could prevent fire extinguishing
chemicals from entering the rear
baggage bay. Such blockage of the fire
extinguisher exhaust port, if not
corrected, could result in reduced fire
protection in the rear baggage bay and
consequent injury to passengers and
crewmembers.

Explanation of Relevant Service
Information

The manufacturer has issued British
Aerospace Regional Aircraft Service
Bulletin J41-11-020, dated November
10, 1997, which describes procedures
for installation of a warning placard
near the fire extinguisher exhaust port
in the rear baggage bay. The new
placard will provide clear and visible
warning that reads: “FIRE
EXTINGUISHER EXHAUST PORT—DO
NOT OBSTRUCT OR BLANK OFF.”
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The CAA
classified this service bulletin as
mandatory in order to assure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.
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Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of actions specified in
the service bulletin described
previously.

Cost Impact

The FAA estimates that 57 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed installation,
at an average labor rate of $60 per work
hour. Required parts would be minimal.
Based on these figures, the cost impact
of the installation proposed by this AD
on U.S. operators is estimated to be
$3,420, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

British Aerospace [Formerly Jetstream
Aircraft Limited; British Aerospace
(Commercial Aircraft) Limited]: Docket
98-NM-115-AD.

Applicability: Model 4101 airplanes,

constructor’s numbers 41004 through 41100

inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent blockage of the fire extinguisher
exhaust port, which could result in reduced
fire protection in the rear baggage bay and
consequent injury to the passengers and
crewmembers, accomplish the following:

(a) Within 4 months after the effective date
of this AD, install a warning placard near the
fire extinguisher exhaust port in the rear
baggage bay, in accordance with British
Aerospace Regional Aircraft Service Bulletin
J41-11-020, dated November 10, 1997.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their request through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with §§821.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10486 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-89-AD]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Dornier Model 328-100 series
airplanes. This proposal would require
a one-time inspection to detect
discrepancies of circuit breaker panels
10VE and 11VE; follow-on corrective
actions; modification of the contact
points; and installation of a high
capacity fuse. This proposal would also
require replacement of power relays
32HB and 36HB on relay panel 22VE
with new parts. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent electrical
short circuits of the contact points and
power relays on the circuit breaker
panels, which could result in increased
risk of smoke and fire damage in the
flight compartment.

DATES: Comments must be received by
May 21, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
89-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.
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The service information referenced in
the proposed rule may be obtained from
Fairchild Dornier, Dornier Luftfahrt
GmbH, P.O. Box 1103, D-82230
Wessling, Germany. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM—-89-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-89-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, notified the FAA that an
unsafe condition may exist on certain

Dornier Model 328-100 series airplanes.

The LBA advises that it has received

reports indicating that, on certain in-
service airplanes, signs of overheating,
sparking, and burning were discovered
on circuit breaker panels 10VE and

11VE at the back lighting contact points.

These signs of damage may have
included delamination, discoloration,
pitting, and scorching. Investigation has
revealed that an electrical short circuit
occurred at the back lighting contact
points of the circuit breaker panels. The
cause of the electrical short circuit was
attributed to the accumulation of
moisture and condensation on the
exposed contact points.

In addition, the LBA advises that the
pilot of a Dornier Model 328-100 series
airplane reported that the recirculation
fan in the air-conditioning system
failed. The recirculation fan was
mounted on relay panel 22VE. During
investigation into the failure of the
recirculation fan, personnel discovered
that power relay 32HB, power relay
36HB, and a connector had melted at
relay panel 22VE. Further investigation
revealed that power relays 32HB and
36HB became hot during flight, and the
temperature of the relays exceeded
permissible levels. The cause of the
overheating and melting was attributed
to an inadequate relay design that could
not withstand higher electrical loads
than anticipated. These electrical short
circuits, if not corrected, could result in
increased risk of smoke and fire damage
in the flight compartment.

Explanation of Relevant Service
Information

Dornier has issued Alert Service
Bulletin ASB—-328-31-016, dated April
2, 1997, which describes procedures for
a one-time visual inspection to detect
signs of overheating, sparking, or fire
damage to circuit breaker panels 10VE
and 11VE at the back lighting contact
points. This alert service bulletin also
describes procedures for replacement of
any damaged circuit breaker panel with
a new or serviceable panel, and
modification of the contact points by
applying additional sealant.

Dornier has also issued Service
Bulletin SB—328-31-226, including
Price/Material Information Sheet, dated
June 16, 1997, which describes
procedures for modification of circuit
breaker panels 10VE and 11VE by
installing a jiffy junction (high capacity
fuse assembly).

In addition, Dornier has issued
Service Bulletin SB-328-21-218,
including Price/Material Information
Sheet, dated July 2, 1997, which
describes procedures for replacement of
relays 32HB and 36HB, part number (P/
N) DON405M520U5NL, on relay panel

22VE with new relays, P/N 2504MY1,
having a higher load capacity.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The LBA
classified these service bulletins as
mandatory and issued German
airworthiness directives 97-136, dated
May 22, 1997; 97-330, dated November
20, 1997; and 97-323, dated November
20, 1997; in order to assure the
continued airworthiness of these
airplanes in Germany.

FAA's Conclusions

This airplane model is manufactured
in Germany and is type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously.

Cost Impact

The FAA estimates that 50 airplanes
of U.S. registry would be affected by this
proposed AD.

It would take approximately 2 work
hours per airplane to accomplish the
proposed inspection and application of
sealant to the contact points, at an
average labor rate of $60 per work hour.
The cost of the sealant would be
minimal. Based on this figure, the cost
impact of the proposed inspection and
modification on U.S. operators is
estimated to be $120 per airplane.

It would take approximately 1 work
hour per airplane to accomplish the
proposed installation of a high capacity
fuse on the circuit breaker panels, at an
average labor rate of $60 per work hour.
Required parts would be provided by
the manufacturer at no cost to the
operators. Based on this figure, the cost
impact of the proposed installation on
U.S. operators is estimated to be $60 per
airplane.
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It would take approximately 5 work
hours per airplane to accomplish the
proposed replacement of the relays, at
an average labor rate of $60 per work
hour. Required parts would be provided
by the manufacturer at no cost to the
operators. Based on this figure, the cost
impact of the proposed replacement on
U.S. operators is estimated to be $300
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dornier Luftfahrt GmbH: Docket 98—NM-89—
AD.

Applicability: Model 328-100 series
airplanes equipped with circuit breaker
panels 10VE up to and including serial
number 131, and 11VE up to and including
serial number 133; and Model 328-100 series
airplanes, serial numbers 3005 through 3095
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electrical short circuits of the
contact points and power relays on the
circuit breaker panels, which could result in
increased risk of smoke and fire damage in
the flight compartment, accomplish the
following:

(a) For Model 328-100 series airplanes
equipped with circuit breaker panels 10VE
up to and including serial number 131, and
11VE up to and including serial number 133:
Within 14 days after the effective date of this
AD, perform a one-time visual inspection to
detect discrepancies of circuit breaker panels
10VE and 11VE at the back lighting contact
points, in accordance with Dornier Alert
Service Bulletin ASB-328-31-016, dated
April 2,1997.

(1) If no discrepancy is detected, prior to
further flight, modify the contact points by
applying additional sealant in accordance
with the alert service bulletin.

(2) If any discrepancy is detected, prior to
further flight, replace the damaged circuit
breaker panel with a new or serviceable
panel and modify the contact points by
applying additional sealant, in accordance
with the alert service bulletin.

(b) For Model 328-100 series airplanes,
serial numbers 3005 through 3095 inclusive:
Within 90 days after the effective date of this
AD, install a jiffy junction fitted with a high
capacity fuse on circuit breaker panels 10VE
and 11VE, in accordance with version 1 or
version 2, as applicable, of the
Accomplishment Instructions of Dornier
Service Bulletin SB—-328-31-226, including
Price/Material Information Sheet, dated June
16, 1997.

(c) For Model 328-100 series airplanes,
serial numbers 3005 through 3089 inclusive:
Within 90 days after the effective date of this
AD, replace relays 32HB and 36HB, part
number (P/N) DON405M520U5NL, on relay

panel 22VE with new relays, P/N 2504MY1,
in accordance with Dornier Service Bulletin
SB-328-21-218, including Price/Material
Information Sheet, dated July 2, 1997.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in German airworthiness directives 97-136,
dated May 22, 1997; 97-330, dated November
20, 1997; and 97-323, dated November 20,
1997.

Issued in Renton, Washington, on April 15,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-10485 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 107, 108, and 139
[Docket Nos. 28979 and 28978]

RIN 2120-AD-46 and 2120-AD-45

Airport and Aircraft Operator Security;
Notice of Public Meetings

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of reopening of the
comment period and public meetings.

SUMMARY: This notice announces the
reopening of the comment period and
two public meetings on the notices of
proposed rulemaking (NPRM), Airport
Security (Parts 107 and 139), and
Aircraft Operator Security (Part 108),
published in the Federal Register on
August 1, 1997. The comment period is
being reopened and two public meetings
are being held to provide an additional
opportunity for the public to comment
on the proposals.

DATES: The comment period will close
on June 26, 1998. The public meetings
will be held on May 21, 1998, at 9:00
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a.m., in Washington, DC; and June 4,
1998, at 9:00 a.m., in Nashville, TN.
Registration will begin at 8:30 a.m. on
the day of the meeting at each location.

ADDRESSES: The public meetings will be
held at the following locations:

(1) May 21, 1998, 9:00 a.m., Federal
Aviation Administration, 3rd floor
Auditorium, 800 Independence Ave.,
SW, Washington, DC 20591.

(2) June 4, 1998, 9:00 a.m., Days Inn
Airport, #1 International Plaza, Salon E,
Nashville, TN 37217, telephone number:
(615) 361-7666.

Persons who are unable to attend the
meetings may mail their comments on
the NPRMs in triplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Rules Docket (AGC-200),
Docket Nos. 28979 (Parts 107 and 139),
28978 (Part 108), 800 Independence
Ave., SW, Washington, DC 20591.
Comments may also be sent
electronically to the following internet
address: 9-NPRM-CMTS@faa.dot.gov.
Written comments to the docket will
receive the same consideration as
statements made at the public meetings.
All comments should identify the
regulatory docket number.

FOR FURTHER INFORMATION CONTACT:
Requests to present a statement at the
public meetings on the Airport Security
(Parts 107 and 139) and Aircraft
Operator Security (Part 108) NPRMs and
questions regarding the logistics of the
meetings should be directed to Elizabeth
Allen, Federal Aviation Administration,
Office of Rulemaking (ARM-105), 800
Independence Avenue, SW,
Washington, DC 20591, telephone (202)
267-8199; fax (202) 267-5075.

Questions concerning the NPRM on
Airport Security (Parts 107 and 139)
should be directed to Bob Cammaroto,
Office of Civil Aviation Security Policy
and Planning, Civil Aviation Security
Division (ACP-100), Federal Aviation
Administration, 800 Independence
Ave., SW, Washington, DC 20591,
telephone (202) 267-7723.

Questions concerning the NPRM on
Aircraft Operator Security (Part 108)
should be directed to Rhonda Hatmaker,
Office of Civil Aviation Security Policy
and Planning, Civil Aviation Security
Division (ACP-100), Federal Aviation
Administration, 800 Independence
Ave., SW, Washington, DC 20591,
telephone (202) 267-9496.
SUPPLEMENTARY INFORMATION:

Participation at the Public Meetings on
the NPRMs

Requests from persons who wish to
present oral statements at the public
meetings on the Airport Security and/or
the Aircraft Operator Security proposals

should be received by the FAA no later
than May 15, 1998, for the Washington,
DC meeting and no later than May 28,
1998, for the Nashville, TN meeting.
Such requests should be submitted to
Elizabeth Allen as listed in the section
titled FOR FURTHER INFORMATION CONTACT
and should include a written summary
of oral remarks to be presented, the date
of the meeting the requester wishes to
address, and an estimate of time needed
for the presentation. Requests received
after the dates specified above will be
scheduled if there is time available
during the meeting; however, the names
of those individuals may not appear on
the written agenda. The FAA will
prepare an agenda of speakers that will
be available at the meetings. To
accommodate as many speakers as
possible, the amount of time allocated to
each speaker may be less than the
amount of time requested. Those
persons desiring to have available
audiovisual equipment should notify
the FAA when requesting to be placed
on the agenda.

Background

The FAA will conduct two public
meetings on the recently published
Airport Security (Parts 107 and 139) and
Aircraft Operator Security (Part 108)
proposed rules.

The notices of proposed rulemaking
were published in the Federal Register
on August 1, 1997 [62 FR 41760 (Parts
107 and 139), and 62 FR 41730 (Part
108)]. The NPRMs proposed to update
the overall regulatory structure for
airport and air carrier security.

The closing date for comments on
these proposals is June 26, 1998. The
FAA is planning these meetings to give
the public an additional opportunity to
comment on these proposed rules.

Persons interested in obtaining a copy
of the Airport Security (Parts 107 and
139) and/or the Aircraft Operator
Security (Part 108) proposed rules
should contact Elizabeth Allen at the
address or telephone number provided
in FOR FURTHER INFORMATION CONTACT.

An electronic copy of these
documents may be downloaded using a
modem and suitable communications
software from the FAA regulations
section of the Fedworld electronic
bulletin board service (telephone: (703)
321-3339) or the Federal Register’s
electronic bulletin board service
(telephone: (202) 512-1661).

Internet users may reach the FAA’s
webpage at http://www.faa.gov or the
Federal Register’s webpage at http://
Www.access.gpo.gov/su__docs to access
recently published rulemaking
documents.

Public Meeting Procedures

The following procedures are
established to facilitate the public
meetings on the NPRMs:

1. There will be no admission fee or
other charge to attend or to participate
in the public meetings. The meetings
will be open to all persons who have
requested in advance to present
statements, or who register on the day
of the meeting (between 8:30 a.m. and
9:00 a.m.) subject to availability of space
in the meeting room.

2. The public meetings will adjourn
after scheduled speakers have
completed their statements.

3. The FAA will try to accommodate
all speakers; therefore, it may be
necessary to limit the time available for
an individual or group.

4. Participants should address their
comments to the panel. No individual
will be subject to cross-examination by
any other participant.

5. Sign and oral interpretation can be
made available at the meetings, as well
as an assistive listening device, if
requested 10 calendar days before the
meetings.

6. Representatives of the FAA will
conduct the public meetings. A panel of
FAA personnel involved in this issue
will be present.

7. The meetings will be recorded by
a court reporter. A transcript of the
meetings and any material accepted by
the panel during the meetings will be
included in the public dockets [Docket
No. 28979 (Parts 107 and 139), and
Docket No. 28978 (Part 108)]. Any
person who is interested in purchasing
a copy of the transcript should contact
the court reporter directly. This
information will be available at the
meetings.

8. The FAA will review and consider
all material presented by participants at
the public meetings. Position papers or
material presenting views or
information related to the proposed
NPRMs may be accepted at the
discretion of the presiding officer and
subsequently placed in the public
docket. The FAA requests that persons
participating in the meetings provide 10
copies of all materials to be presented
for distribution to the panel members;
other copies may be provided to the
audience at the discretion of the
participant.

9. Statements made by members of the
public meetings panel are intended to
facilitate discussion of the issues or to
clarify issues. Because the meetings
concerning the Airport Security (Parts
107 and 139) and Aircraft Operator
Security (Part 108) are being held during
the comment period, final decisions
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concerning issues that the public may
raise cannot be made at the meetings.
Federal Aviation Administration
officials may, however, ask questions to
clarify statements made by the public
and to ensure a complete and accurate
record. Comments made at these public
meetings will be considered by the FAA
when deliberations begin concerning
whether to adopt any or all of the
proposed rules.

10. The meetings are designed to
solicit public views and more complete
information on the proposed rule.
Therefore, the meetings will be
conducted in an informal and
nonadversarial manner.

(49 U.S.C. 106(g), 5103, 40113, 40119,
44701-44702, 44706, 44901-44905, 44907,
4491344914, 44932, 44935-44936, 46105).

Issued in Washington, DC on April 14,
1998.

Ida M. Klepper,

Acting Director, Office of Rulemaking.

[FR Doc. 98-10563 Filed 4-20-98; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-39858; IC-23112; IA-1716;
File No. S7-7-98]

RIN 3235-AH36

Reports to be Made by Certain Brokers
and Dealers

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Securities and Exchange
Commission is extending the comment
period for a release proposing temporary
rule amendments under the Securities
Exchange Act of 1934 (Release No. 34—
39724) which was published in the
Federal Register on March 12, 1998 (63
FR 12056). The comment period for
Release Nos. 34-39724; IC-23059; |A—
1704, is being extended to April 27,
1998.

DATES: Comments should be received on
or before April 27, 1998.

ADDRESSES: Comments should be
submitted in triplicate to Jonathan G.
Katz, Secretary, Securities and Exchange
Commission (““Commission”), 450 Fifth

Street, N.W., Washington, D.C. 20549.
Comments also may be submitted
electronically at the following E-mail
address: rule-comments@sec.gov.
Comment letters should refer to File No.
S7-7-98; this file number should be
included on the subject line if E-mail is
used. All comments received will be
available for public inspection and
copying at the Commission’s Public
Reference Room, 450 Fifth Street, N.W.,
Washington, D.C. 20549. Electronically
submitted comment letters will be
posted on the Commission’s Internet
web site (http://www.sec.gov).

FOR FURTHER INFORMATION CONTACT:
Michael A. Macchiaroli, Associate
Director, 202/942-0132; Lester Shapiro,
Senior Accountant, 202/942-0757; or
Christopher M. Salter, Staff Attorney,
202/942-0148, Division of Market
Regulation, Securities and Exchange
Commission, 450 Fifth Street, N.W.,
Mail Stop 2—-2, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: On March
5, 1998, the Commission issued for
comment Release No. 34-39724; IC-
23059; IA-1704 soliciting comment on
temporary rule amendments to Rule
17a-5 under the Securities Exchange
Act of 1934 that would require certain
broker-dealers to file with the
Commission and their designated
examining authority two reports
regarding Year 2000 compliance. The
reports would enable the Commission
staff to report to Congress in 1998 and
1999 regarding the industry’s
preparedness; supplement the
Commission’s examination module for
Year 2000 issues; help the Commission
coordinate self-regulatory organizations
on industry-wide testing,
implementation, and contingency
planning; and help increase broker-
dealer awareness that they should be
taking specific steps now to prepare for
the Year 2000. Additionally, the
Commission issued an advisory notice
on its books and records rules relating
to the Year 2000.

The Commission has recently
received requests from interested
persons to extend the comment period
for this release. The Commission
believes that extending the comment
period is appropriate in order to give the
public additional time to comment on
the matters the release addresses.
Therefore, the comment period is
extended from April 13, 1998, to April
27, 1998.

Dated: April 14, 1998.

By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 98-10417 Filed 4-20-98; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

25 CFR Part 291

RIN 1076-AD87

Class lll Gaming Procedures
AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Proposed rule; Extension of
comment period.

SUMMARY: This notice extends the
comment period for the proposed rule
published at 63 FR 3289, Jan. 22, 1998,
on Class Il gaming procedures.

DATES: Comments must be received on
or before June 22, 1998.

ADDRESSES: Mail comments to Paula
Hart, Indian Gaming Management Staff
Office, Bureau of Indian Affairs, 1849 C
Street NW, MS 2070-MIB, Washington,
DC 20240. Comments may be hand
delivered to the same address from 9
a.m. to 4 p.m. Monday through Friday
or sent by facsimile to 202—-273-3153.
Comments will be made available for
public inspection at this address from 9
a.m. to 4 p.m. Monday through Friday
beginning approximately two weeks
after publication of the proposed rule.

FOR FURTHER INFORMATION CONTACT:
Paula L. Hart, Indian Gaming
Management Staff Office, at 202-219—
4068.

SUPPLEMENTARY INFORMATION: On
Thursday, January 22, 1998, the Bureau
of Indian Affairs published a proposed
rule, 63 FR 3289, concerning Class Il
Gaming Procedures. The deadline for
receipt of comments was April 22, 1998.
The comment period is extended for
sixty days to allow additional time for
comment on the proposed rule.
Comments must be received on or
before June 22, 1998.

Dated: April 10, 1998.
Kevin Gover,
Assistant Secretary—Indian Affairs.
[FR Doc. 98-10459 Filed 4-20-98; 8:45 am]
BILLING CODE 4310-02-P



19694

Federal Register/Vol. 63, No. 76/ Tuesday, April 21, 1998/Proposed Rules

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-208299-90]
RIN 1545-AP01

Allocation and Sourcing of Income and
Deductions Among Taxpayers
Engaged in a Global Dealing
Operation; Correction

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This document contains
corrections, including a change to the
date of the public hearing, to the notice
of proposed rulemaking (REG-208299—
90) which was published in the Federal
Register on Friday, March 6, 1998 (63
FR 11177). The notice of proposed
rulemaking relates to the allocation
among controlled taxpayers and
sourcing of income, deductions, gains
and losses from a global dealing
operation; rules applying these
allocation and sourcing rules to foreign
currency transactions and to foreign
corporations engaged in a U.S. trade or
business; and rules concerning the
mark-to-market treatment resulting from
hedging activities of a global dealing
operation.

DATES: The public hearing originally
scheduled for July 9, 1998, has been
rescheduled for July 14, 1998.
ADDRESSES: The public hearing will be
held in room 2615, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Ginny Chung, (202) 622-3870 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
that is subject to these corrections is
under sections 482 and 864 of the
Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking (REG-208299-90) contain
errors that may prove to be misleading
and are in need of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking (REG—
208299-90) which is the subject of FR
Doc. 98-5674 is corrected as follows:

1. On page 11182, column 2, in the
preamble under the heading ““K. Source
of Global Dealing Income”, in the

second paragraph, line 5, the language
*81.863—-3 which sources income from
a” is corrected to read ‘‘§ 1.863-3(h)
which sources income from a”’.

2. On page 11185, column 2, in the
preamble under the heading “Comments
and Public Hearing”, in the second
paragraph, line 2, the language ““for July
9, 1998, at 10 a.m. in room 2615, is
corrected to read “for July 14, 1998, at
10 a.m. in room 2615,”.

Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 98-10381 Filed 4-20-98; 8:45 am]
BILLING CODE 4830-01-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[WA 66-7141a; FRL-5998-2]

Approval and Promulgation of State
Implementation Plans: Washington

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve
several minor revisions to the state of
Washington Implementation Plan (SIP).
Pursuant to section 110(a) of the Clean
Air Act (CAA), the Director of the
Washington Department of Ecology
(Ecology) submitted a request to EPA
dated December 30, 1997, to revise
certain regulations of a local air
pollution control agency, namely, the
Puget Sound Air Pollution Control
Agency (PSAPCA). In the Final Rules
Section of this Federal Register, the
EPA is approving the State’s SIP
revision as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If the EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this action.

DATES: Comments on this proposed rule
must be received in writing by May 21,
1998.

ADDRESSES: Written comments should
be addressed to Montel Livingston,
Environmental Protection Specialist

(OAQ-107), Office of Air Quality, at the
EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Environmental Protection Agency,
Region 10, Office of Air Quality, 1200
6th Avenue, Seattle, WA 98101. The
State of Washington Department of
Ecology, P.O. Box 47600, Olympia,
Washington 98504.

FOR FURTHER INFORMATION CONTACT:
Christi Lee, Washington Operations
Office, EPA, 300 Desmond Drive, Suite
#102, Lacey, Washington 98503, (360)
753-9079.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action which is located in the Rules
Section of this Federal Register.

Dated: April 6, 1998.
Chuck Clarke,
Regional Administrator, Region X.
[FR Doc. 98-10400 Filed 4-20-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 799

[OPPTS-42187N; FRL-5780-6]
RIN 2070-AC76

Amended Proposed Test Rule for
Hazardous Air Pollutants; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Amended proposed rule;
extension of comment period.

SUMMARY: EPA is proposing additional
amendments to the proposed test rule
(61 FR 33178, June 26, 1996, as
amended at 62 FR 67466, December 24,
1997) that was issued under section 4(a)
of the Toxic Substances Control Act
(TSCA) that would require
manufacturers (including importers)
and processors to test the hazardous air
pollutants (HAPSs) specified in the
amended proposed test rule for certain
health effects. This second amended
proposed test rule modifies the
provisions identifying the persons that
would be required to test under the
HAPs rule, and provides additional
guidance to persons in determining
what their responsibilities would be
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under the rule. In addition, EPA is
extending the public comment period in
order to provide interested persons with
sufficient time to consider the changes
described in this proposed rule and to
comment accordingly.

DATES: Written comments on this
proposed rule must be received by EPA
on or before June 22, 1998. The public
comment period on the June 26, 1996,
proposed rule and the December 24,
1997, amended proposed rule is being
extended from May 11, 1998 to June 22,
1998.

ADDRESSES: Submit three copies of
written comments on the second
amended proposed HAPs test rule,
identified by document control number
(OPPTS-42187A,; FRL-4869-1) to: U.S.
Environmental Protection Agency,
Office of Pollution Prevention and
Toxics (OPPT), Document Control
Office (7407), Rm. G-099, 401 M St.,
SW., Washington, DC 20460. See Unit
IV. of this preamble for further
instructions. The Document Control
Office telephone number is (202) 260—
7093.

Comments and data may also be
submitted electronically to
oppt.ncic@epamail.epa.gov. Follow the
instructions under Unit IV. of this
document. No confidential business
information (CBI) should be submitted
through e-mail.

FOR FURTHER INFORMATION CONTACT: For
general information: Susan B. Hazen,
Director, Environmental Assistance
Division (7408), Rm. ET-543B, Office of
Pollution Prevention and Toxics, U.S.
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460;
telephone: (202) 554-1404; TDD: (202)
554-0551; e-mail: TSCA-
Hotline@epamail.epa.gov. For technical
information: Richard W. Leukroth, Jr. ,
Project Manager, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, U.S.
Environmental Protection Agency, 401
M St., SW., Washington, DC, 20460;
telephone: (202) 260-0321; fax: (202)
260-1096; e-mail:
leukroth.rich@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

l. Electronic Availability:

Internet: Electronic copies of this
document and various support
documents are available from the EPA
Home Page at the Federal Register—
Environmental Document service entry
for this document under *‘Laws and
Regulations” (http://www.epa.gov/
fedrgstr/EPA-TOX/1998/).

Fax-On-Demand: Using a faxphone
call 202-401-0527 and select item 4640
for an index of available material and

corresponding item numbers related to
this document.

11. Background

OnJune 26, 1996 (61 FR 33178), EPA
issued a proposed test rule under TSCA
section 4(a), 15 U.S.C. 2603(a), (the
“original HAPs proposal’’) to require
health effects testing of the following
hazardous air pollutant chemicals: 1,1’-
biphenyl (CAS No. 92-52-4), carbonyl
sulfide (CAS No. 463-58-1), chlorine
(CAS No. 7782-50-5), chlorobenzene
(CAS No. 108-90-7), chloroprene (CAS
No. 126—99-8), ortho-cresol (CAS No.
95-48-7), meta-cresol (CAS No. 108—
39-4), para-cresol (CAS No. 106-44-5),
diethanolamine (CAS No. 111-42-2),
ethylbenzene (CAS No. 100-41-4),
ethylene dichloride (CAS No. 107-06—
2), ethylene glycol (CAS No. 107-21-1),
hydrochloric acid (CAS No. 7647-01-0),
hydrogen fluoride (CAS No. 7664—39—
3), maleic anhydride (CAS No. 108-31—
6), methyl isobutyl ketone (CAS No.
108-10-1), methyl methacrylate (CAS
No. 80-62-6), naphthalene (CAS No.
91-20-3), phenol (CAS No. 108-95-2),
phthalic anhydride (CAS No. 85-44-9),
1,2,4-trichlorobenzene (CAS No. 120-
82-1), 1,1,2-trichloroethane (CAS No.
79-00-5), and vinylidene chloride (CAS
No. 75-35-4). The proposal also invited
the submission of proposals for
enforceable consent agreements (ECAS)
for the HAPs chemicals which would
include pharmacokinetics (PK) studies
(61 FR 33178, 33189).

The deadline for written comments on
the proposed HAPSs test rule contained
in the June 26, 1996 Federal Register
proposal was December 23, 1996. EPA
has successively extended the comment
period on this proposed rule as follows:
on October 18, 1996 (61 FR 54383)
(FRL-5571-3), the comment period was
extended from December 23, 1996 to
January 31, 1997; on December 23, 1996
(61 FR 67516) (FRL-5580-6), it was
extended from January 31, 1997 to
March 31, 1997; on February 28, 1997
(62 FR 9142) (FRL-5592-1), it was
extended from March 31, 1997 to April
30, 1997; on March 28, 1997 (62 FR
14850) (FRL-5598-4), it was extended
from April 30, 1997 to June 30, 1997; on
May 30, 1997 (62 FR 29318) (FRL-5831-
6), it was extended from June 30, 1997
to August 15, 1997; on July 15, 1997 (62
FR 37833) (FRL-5732-2), it was
extended from August 15, 1997 to
September 30, 1997; on September 26,
1997 (62 FR 50546) (FRL-5748-8), it
was extended from September 30, 1997
to December 1, 1997; on November 28,
1997 (62 FR 63299) (FRL-5759-2), it
was extended from December 1, 1997 to
January 9, 1998; and on February 5,
1998 (63 FR 5915)(FRL-5769-3), it was

extended from January 9, 1998 to May
11, 1998. These extensions to the
comment period were necessary to
allow the Agency more time to finalize
eleven TSCA health effects test
guidelines to be cross-referenced in the
amended HAPs test rule proposal, and
to respond to the ECA proposals for PK
studies submitted by industry.

An amended proposed HAPs test rule
was published on December 24, 1997
(62 FR 67466) (FRL-5742-2) (the “‘first
amended proposal”) that: Used test
guidelines codified at 40 CFR part 799,
subpart H; removed the testing
requirements for phenol; specified
export notification requirements;
reviewed the status of proposals for PK
ECAs and invited ECA proposals for all
HAPs chemicals for which proposals
had not yet been received; discussed
revisions to the economic assessment;
referenced additional support
documents in the rulemaking record;
described modifications to the ““Persons
Required To Test” portion of the
proposed rule; and made other changes
and clarifications to the original
proposal. The amended proposed HAPs
test rule extended the comment period
from January 9, 1998 to February 9,
1998. On February 5, 1998 (63 FR
5915)(FRL-5769-3), the comment
period was extended from February 9,
1998 to May 11, 1998. This extension
was granted by the Agency in response
to requests by the public for additional
time in which to fully consider the
changes effected by the first amended
proposal and to adjust industry
alliances. Also, in this document, the
Agency clarified the “Persons Required
To Test” section of the amended
proposed HAPs preamble and the
corresponding proposed regulatory text.

In this second amended proposal,
EPA is modifying the provision
regarding the persons that would be
required to test under the HAPs rule and
is providing additional information to
persons to assist them in determining
what their responsibilities would be
under the rule. The Agency is also
extending the public comment period
on the amended HAPs proposed rule
from May 11, 1998 to June 22, 1998.
This extension is needed to provide
commenters with sufficient time to
consider the changes described in this
proposed rule, and to comment
accordingly.

For all aspects of the first amended
HAPs test rule proposal that are not
addressed by this second amendment to
the HAPs proposal, the discussion in
the preamble of the first amended HAPs
test rule proposal continues to apply.
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I11. Modifications and Clarifications

EPA is proposing to modify Unit
I11.C., the “Persons Required To Test”
portion of the preamble to the first
amended proposed rule (62 FR 67466,
67469-72) and the corresponding
section in the proposed regulatory text
at 40 CFR 799.5053(a)(2), ‘‘Persons
required to submit study plans, conduct
tests, and submit data” (62 FR 67466,
67481). The Agency is also proposing to
modify the clarification contained in the
document published at 63 FR 5915,
February 5, 1998, and is requesting
comment on the modification. In
addition, EPA is making clarifications
concerning the physical states of the
HAPs chemicals that are covered under
the proposal, as amended. The
clarifications and modifications are
described in detail below.

A. Timeframe During Which Persons
Would Be Subject to the Rule

The original HAPs proposal stated
that persons who manufacture
(including import) or process, or who
intend to manufacture (including
import) or process, any of the HAPs
chemicals included in the rule, other
than as an impurity, would be subject to
the rule (61 FR 33178, 33189). The
original proposal did not distinguish
among persons subject to the rule based
on low-volume production beyond the
provisions of 40 CFR 790.42(a). The
regulations at 40 CFR 790.42(a) provide
that, while legally subject to a test rule,
processors, persons who manufacture
less than 500 kg (1,100 Ibs) of the
chemical annually, and persons who
manufacture small quantities of the
chemical solely for research and
development, are not required to
comply with the rule unless directed to
do so by EPA in a subsequent Federal
Register document if no manufacturer
has submitted a notice of its intent to
conduct testing. Under the original
HAPs proposal, all other manufacturers
(including importers) of HAPs
chemicals would have been required to
comply with the rule when promulgated
(“initially comply’) (61 FR 33178,
33189-33190).

In the first amended HAPs proposal,
EPA specified the timeframe during
which manufacturing and processing
volume calculations would be made to
determine who would be subject to the
rule (both those who would have to
initially comply and others). EPA stated
in the preamble and in the proposed
regulatory text (40 CFR 799.5053
(@)(2)(ii), (a)(2)(iv), and (a)(2)(v)) that
this timeframe consisted of the last
complete corporate fiscal year prior to
the publication of the final rule (62 FR

67466, 67470, 67481). EPA now
proposes that the timeframe be changed
to the last complete calendar year prior
to the publication of the final rule or
any successive complete calendar year
prior to the end of the reimbursement
period, as defined in 40 CFR 791.3(h).
The Agency would base its
determination concerning which
persons would be subject to the rule on
the amount of manufacturing (including
importing) or processing of a HAP
chemical at a facility during the last
complete calendar year prior to the
publication of the final rule or during
any complete calendar year until the
expiration of the rule at the end of the
reimbursement period. In the past, EPA
has covered persons under test rules
where they manufactured (including
imported) or processed a test rule
chemical between the effective date of
the rule and the end of the
reimbursement period. See, e.g., 40 CFR
799.1053(b)(1); 40 CFR 799.1560(b); 40
CFR 799.1575(b); 40 CFR 799.1645(b);
40 CFR 799.1700(b); 40 CFR
799.2155(b). The Agency believes that
determining which persons would be
subject to the test rule based on the
period during which the rule is in effect
is more appropriate for purposes of
obtaining the needed testing and
reimbursement than restricting the
timeframe to one year alone, as would
have been the result under the first
amended proposal.

EPA is proposing to use the calendar
year as the time period within which to
measure chemical manufacturing
(including importing) and processing
rather than the corporate fiscal year as
a more convenient time period for
potentially regulated persons to
determine whether they are subject to
the rule. This approach would be
consistent with reporting requirements
in other regulations, such as the Toxic
Release Inventory reporting regulations
(40 CFR 372.30(a)), under the
Emergency Planning and Community
Right-To-Know Act (EPCRA), 42 U.S.C.
11023. EPA invites comment on this
modification to the “Persons Required
To Test” provisions of the first amended
proposed rule.

B. Threshold and De Minimis Provisions

As EPA discussed in its clarification
of February 5, 1998 (63 FR 5915, 5917),
the language in both the preamble and
proposed regulatory text of § 799.5053
of the first amended proposal that
indicates what persons would be subject
to the HAPs test rule and when they
would have to comply is ambiguous.

Those persons who would be required
to initially comply with the HAPs rule
are: Any person who, during the last

complete calendar year prior to the
publication of the final rule in the
Federal Register, and any person who,
in any successive complete calendar
year prior to the end of the
reimbursement period, manufactures
(including imports) at a particular
facility any of the HAPs chemicals
included in the first amended proposed
rule in an amount of 25,000 Ibs or more
(regardless of the form of the HAP
chemical, e.g., as a Class 1 substance, as
a component of a mixture, as a
byproduct, as an impurity, as a
component of a Class 2 substance, or as
an isolated intermediate). ‘““Naturally
occurring substances,” as described at
40 CFR 710.4(b), and non-isolated
intermediates, as defined at 40 CFR
704.3, are not to be considered in
determining whether a person is
responsible for HAP chemical testing. In
determining whether the 25,000 Ibs
threshold has been met for a particular
HAP chemical, persons are not to take
into account the amount of a HAP
chemical that is manufactured
(including imported) as a component of
a chemical substance or mixture at a
concentration of less than 1 percent by
weight of the chemical substance or
mixture.

For example, if a person manufactures
9,000,000 Ibs of a petroleum refinery
stream during a given calendar year at
a particular facility, 30,000 Ibs of which
is a HAP chemical that is a component
of the stream, that person would not
take into account this amount of HAP
chemical when determining whether the
25,000 Ibs threshold has been met for
the year at that facility because the HAP
chemical component consists of less
than 1 percent by weight of the total
stream. Similarly, if a person
manufactures 500,000 Ibs of a complex
mixture during a given calendar year at
a facility, 10,000 Ibs of which is a HAP
chemical byproduct that is a component
of the complex mixture, that person
would not be required to initially
comply with the rule on the basis of its
manufacture of the HAP chemical in the
complex mixture alone. This result is
due to the fact that, although the HAP
chemical component consists of at least
1 percent by weight of the total complex
mixture, the total amount of HAP
chemical manufactured at that facility is
less than 25,000 Ibs. (Note that his
answer assumes that the person is not
manufacturing the same HAP in other
forms at the same facility.) In this
second amended proposal, EPA is
proposing regulatory language (40 CFR
799.5053 (a)(2)(ii) and (a)(2)(iv)) that
would replace the language that was
proposed in the first amended proposed



Federal Register/Vol. 63, No. 76/ Tuesday, April 21, 1998/Proposed Rules

19697

rule at 40 CFR 799.5053 (a)(2)(ii),
(@)(2)(iv) and (a)(2)(v) (62 FR 67466,
67481).

C. Physical State of Chemical

EPA is clarifying that the persons that
would be subject to the proposed HAPs
test rule, as amended, are those who
manufacture (including import) or
process a chemical included in the
proposed rule, as amended, in any
physical state (i.e., solid, liquid, or gas).
Persons should refer to the Chemical
Abstracts Service Registry Numbers in
the proposed rule, as amended, to
determine which chemicals would be
covered under the rule.

1V. Public Record and Electronic
Submissions

The official record for this
rulemaking, including the public
version, which does not include any
information claimed as CBI, has been
established for this rulemaking under
document control number (OPPTS—
42187A; FRL—4869-1). This docket also
includes all material and submissions
filed under docket number OPPTS—-
42193 (FRL-5719-5), the record for the
rulemaking for the TSCA test
guidelines, and all material and
submissions filed under docket number
OPPTS-42187B (FRL-4869-1), the
record for the receipt of proposals for
developing ECAs for alternative testing
of HAPs chemicals. This record contains
the basic information considered by
EPA in developing this second amended
proposed rule and appropriate Federal
Register documents. The public version
of this record, including printed, paper
versions of electronic comments, is
available for inspection from 12 noon to
4 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in the TSCA
Nonconfidential Information Center,
Rm. NE-B607, 401 M St., SW.,
Washington, DC 20460.

Electronic comments can be sent
directly to EPA at:

oppt.ncic@epamail.epa.gov
Electronic comments must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1/6.1 file format or ASCII
file format. All comments and data in
electronic form must be identified by
document control number (OPPTS—
42187A; FRL—4869-1). Electronic
comments on this second amended
proposal may be filed online at many
Federal Depository Libraries.

All comments which contain
information claimed as CBI must be
clearly marked as such. Three sanitized

copies of any comments containing
information claimed as CBI must also be
submitted and will be placed in the
public record for this rulemaking.
Persons submitting information any
portion of which they believe is entitled
to treatment as CBI by EPA must assert
a business confidentiality claim in
accordance with 40 CFR 2.203(b) for
each such portion. This claim must be
made at the time that the information is
submitted to EPA. If a submitter does
not assert a confidentiality claim at the
time of submission, EPA will make the
information available to the public
without further notice to the submitter.
No CBI should be submitted
electronically.

V. Regulatory Assessment
Requirements

EPA’s analysis in the first amended
proposed rule of the regulatory
assessment requirements for the HAPs
rulemaking (62 FR 67466, 67477-81) is
not altered by the amendments
proposed in this second amended
proposed rule. The discussion provided
in the first amended proposed rule
regarding the applicable regulatory
assessment requirements is still
applicable. This second amended
proposed rule includes new sections to
address the requirements of Executive
Order 12875 and the National
Technology Transfer Advancement Act.

A. Economic Assessment

In conjunction with the issuance of
the first amended HAPs proposal, EPA
prepared a revised economic assessment
entitled ‘““Economic Assessment for the
Amended Proposed TSCA Section 4(a)
Test Rule for 21 Hazardous Air
Pollutants,” OPPT/EETD/EPAB,
November 14, 1997. (See document
referenced in Unit VV.H.1 of the
preamble to the first amended HAPs
proposal (62 FR 67466, 67476), located
in the docket for this rulemaking). This
report evaluates the potential for
significant economic impacts as a result
of the testing on the HAPs chemicals
required under the first amended HAPs
proposal, which is identical to the
testing required under this second
amended HAPs proposal. Although the
number of manufacturers (including
importers) and processors subject to the
HAPs test rule under the second
amended proposal may be greater than
under the first amended proposal, the
conclusions of the economic assessment
are not affected. The economic
assessment analyzes the economic effect
of testing on a chemical-by-chemical
basis by comparing unit test costs to the
chemical sales price. (The analysis for
carbonyl sulfide is similar, but uses the

sales price of a related chemical. See
U.S. EPA, “Economic Assessment for
the Amended Proposed TSCA Section
4(a) Test Rule for 21 Hazardous Air
Pollutants.””) This measure of economic
impact depends on total annualized test
costs, total supply of the chemical, and
the sales price of the chemical (none of
which is affected by the second
amended HAPs proposal). This measure
is unrelated to the number of persons
subject to the rule. Therefore, the
Agency continues to believe that the
HAPs test rule, if finalized according to
this second amended proposal, will not
impose any significant economic
impact.

B. Executive Order 12866 and Executive
Order 12898; Unfunded Mandates
Reform Act; Executive Order 12875

Because the overall costs associated
with testing under this second amended
HAPs proposal are expected to be the
same as those associated with testing
under the first amended proposal, the
second amended proposal does not
contain any provisions that would
require additional consideration by the
Office of Management and Budget
(OMB) under Executive Order 12866,
entitled “‘Regulatory Planning and
Review” (58 FR 51735, October 4, 1993)
or Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994). Similarly, the second amended
proposal does not require any actions
under Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). The Agency’s activities related
to these regulatory assessment
requirements are discussed in the
original proposed rule (61 FR 33178,
33195-96). In addition, the obligations
imposed by Executive Order 12875,
entitled ““Enhancing the
Intergovernmental Partnership” (58 FR
58093, October 28, 1993) are addressed
in the discussion of UMRA in the
original proposed rule (61 FR 33178,
33196).

C. Regulatory Flexibility Act

For the original proposed HAPs test
rule, EPA determined under section
605(b) of the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601 et seq., that the
HAPs test rule, if finalized as proposed,
would not result in a significant impact
on small businesses. See Unit XI.B. of
the preamble to the original HAPs
proposal (61 FR 33178, 33196). An
additional document was prepared
under the first amended proposal to
provide information on small entity
impacts. (See document referenced at
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Unit V.H.3 of the preamble to the first
amended HAPs proposal (62 FR 67466,
67476-77)). The analysis contained in
that document, which is in the record
for this proposed rule, also applies to
this second amended proposed rule.
This analysis used the most recent
single year of data available at the time
of the analysis to provide further
information on the potential economic
impact of the proposed test rule on
small entities. EPA believes that these
data are representative of the universe of
manufacturers and importers of the
HAPs chemicals that would be subject
to the second amended proposed rule.

As indicated in the first amended
proposal (62 FR 67466, 67479), EPA
does not believe that the impacts
described in the analysis constitute a
significant economic impact on a
substantial number of small entities.
The analysis states that the worst-case
estimate shows that, on a HAP chemical
by HAP chemical basis, a total of 8
manufacturers/importers (out of 365
manufacturers/importers initially
burdened) may be affected by the rule.
No manufacturers/importers for whom
revenue data were available would be
impacted by test costs that exceed 1
percent of their sales. For 8
manufacturers/importers whose
revenues could not be determined, the
size of the testing burden could not be
determined and, therefore, the potential
for impacts at greater than 1 percent of
sales could not be ruled out.
Nevertheless, in this context the rule
would not likely have a significant
economic impact on a substantial
number of small entities because any
impacts of 1 percent or greater would
affect fewer than 100 small entities.
While some small entities not identified
in EPA’s analysis may become subject in
subsequent years as a result of the
changes made in the second amended
HAPs proposal, EPA believes that it is
unlikely that sufficient numbers of
small entities would begin
manufacturing or importing the HAPs
chemicals in sufficient amounts to alter
the conclusions of this analysis.

Therefore, the Agency continues to
certify that the HAPs test rule, if
finalized according to this second
amended proposal, will not have a
significant economic impact on a
substantial number of small entities.

Any comments regarding the impacts
that this proposed rule may impose on
small entities should be transmitted to
the Agency in the manner specified
under “ADDRESSES” at the beginning
of this document.

D. Paperwork Reduction Act

The information collection
requirements associated with test rules
under TSCA section 4(a) in general have
been approved by OMB pursuant to the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. (PRA), under OMB control
number 2070-0033 (EPA Information
Collection Request (ICR) No. 1139). The
information collection requirements
contained in this second amended
proposed rule, however, are not
effective until the final rule is
published, at which point the total
estimated burden hours will be added to
the total burden approved by OMB
under control number 2070-0033. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information subject to
OMB approval under the PRA, unless it
has been approved by OMB and
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations, after initial display in
the preamble of the final rules, are listed
in 40 CFR part 9.

The list of public reporting burdens
for the collection of information for
chemical substances under the first
amended proposed HAPs test rule, as
well as the figures for the total public
reporting burden and the overall average
per chemical (see Unit VI.D. of the
preamble, ‘“Paperwork Reduction Act,”
62 FR 67466, 67479-80), were different
from the figures used in the original
HAPs proposal (see Unit XI.C. of the
preamble, ‘“Paperwork Reduction Act,”
61 FR 33178, 33196). However, the
public reporting burdens under the first
amended proposed HAPs test rule and
the second amended proposed HAPs
test rule are anticipated by EPA to be
the same. The burdens calculated for the
first amended proposal were based on
the tests required for each chemical. The
testing requirements are not changed by
the second amended proposed rule.

Comments are requested on the
Agency’s need for the information set
out in the first amended HAPs proposal,
the accuracy of the provided burden
estimates, and any suggested methods
for minimizing respondent burden,
including through the use of automated
collection techniques. Send comments
to EPA as part of your overall comments
on this proposed rule in the manner
specified under *“ADDRESSES” at the
beginning of this document, or to the
Director, OPPE Regulatory Information
Division, U.S. Environmental Protection
Agency (Mail Code 2137), 401 M Street,
SW., Washington, DC 20460, with a
copy to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, 725 17th St.,

N.W., Washington, DC 20503, marked
“Attention: Desk Officer for EPA.”
Please remember to include the OMB
control number in any correspondence.
In developing the final rule, the Agency
will address any comments received
regarding the information collection
requirements contained in this proposal,
as amended.

E. Executive Order 13045

As stated in the first amended HAPs
proposal (62 FR 67466, 67480-81), the
proposed HAPs test rule does not
require special consideration by OMB
pursuant to the terms of Executive
Order 13045, entitled ‘‘Protection of
Children from Environmental Health
Risks and Safety Risks™ (62 FR 19885,
April 23, 1997).

F. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Pub. L. No. 104—
113, section 12(d) (15 U.S.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA requires EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

EPA is required under section 4 of
TSCA to impose prescriptive test
requirements in test rules developed
under section 4 and to review their
adequacy periodically. The testing that
would be required under this
rulemaking would be conducted
according to enforceable test standards
based on the health effects test
guidelines (40 CFR part 799, subpart H)
that are cross-referenced in the first
amended HAPs proposal (62 FR 67466,
67467-67469, December 24, 1997).
These guidelines are based on
harmonized guidelines that were
developed through a process that
included informal opportunity for
public input, and that are, in some
cases, internationally accepted. The
guidelines were issued on August 15,
1997 (62 FR 43820). Both the August 15,
1997 and the December 24, 1997
Federal Register documents discuss the
background to the guidelines.

The acute testing guideline is
modified in the proposed regulatory text
at §799.5053(b)(2) (62 FR 67466, 67484—
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67485) to require the appraisal of
pulmonary irritation during exposure to
a HAP chemical through the use of the
mouse respiratory sensory irritation
assay method developed by the
American Society for Testing and
Materials (ASTM), a voluntary
consensus standard body (ASTM.
“Standard Test Method for Estimating
Sensory Irritancy of Airborne
Chemicals” In: 1984 Annual Book of
ASTM Standards. Water and
Environmental Technology. Section 11.
Volume 11.04 Designation E-981-84,
pp. 572-584 (1984)). This method
assesses the breathing patterns of test
animals.

The testing of bronchoalveolar lavage
fluid under the subchronic testing
guideline is modified as described in
the proposed regulatory text at
§799.5053(b)(3)(ii) (62 FR 67466, 67485)
to include a phagocytosis assay using
the procedure of Burleson (Burleson,
G.R. etal. “Poly (I): poly (C)-enhanced
alveolar peritoneal macrophage
phagocytosis: Quantification by a new
method utilizing fluorescent beads.”
Proceedings of the Society for
Experimental Biology and Medicine.
184:468-476 (1987)) or Gilmour and
Selgrade (Gilmour, G.1., and Selgrade,
M.K. “A Comparison of the Pulmonary
Defenses against Streptococcal Infection
in Rats and Mice Following O3
Exposure: Differences in Disease
Susceptibility and Neutrophil
Recruitment.” Toxicology and Applied
Pharmacology. 123:211-218 (1993)) to
determine macrophage activity.

EPA is not aware of any other
potentially applicable voluntary
consensus standards which needed to
be considered in lieu of the guidelines
at 40 CFR part 799, subpart H, that are
cross-referenced in this rulemaking. The
Agency invites comment on the
potential use of voluntary consensus
standards in this rulemaking, including
the identification of and information
about other standards which the Agency
could consider.

List of Subjects in 40 CFR Part 799

Environmental protection, Chemicals,
Hazardous substances, Incorporation by
reference, Reporting and recordkeeping
requirements.

Dated: April 13, 1998.

Lynn R. Goldman,

Assistant Administrator for Prevention,
Pesticides and Toxic Substances.

Accordingly, EPA is extending the
comment period on the proposed rule
and the first amended proposed rule
from May 11, 1998 to June 22, 1998.

Therefore, it is proposed that 40 CFR
chapter I, subchapter R, be amended as
follows:

PART 799—[AMENDED]

1. The authority citation for part 799
would continue to read as follows:

Authority: 15 U.S.C. 2603, 2611, 2625.

2. Section 799.5053, as proposed to be
added at 62 FR 67481-67485, December
24, 1997, is amended by revising
paragraphs (a)(2)(ii) and (a)(2)(iv) and
removing paragraph (a)(2)(v) as follows:

(Note: The regulatory text changes
proposed in this second amended proposal
supersede the corresponding changes
proposed in the first amended proposal. All
other regulatory text changes proposed in the
first amended proposal that are not changed
by this second amended proposal continue to
apply to this rulemaking.)

§799.5053 Chemical testing requirements
for hazardous air pollutants.

(a) General testing provisions. * * *
* * * *

*

(2) Persons required to submit study
plans, conduct tests, and submit data. *

* *

* * * *

*

(it) All persons who, during the last
complete calendar year prior to the
effective date specified in Table 1 in
paragraph (a)(6) of this section or in any
successive complete calendar year prior
to the end of the reimbursement period,
as defined at 40 CFR 791.3(h),
manufacture (including import,
manufacture as a byproduct as defined
in 40 CFR 791.3(c), and manufacture,
including import, as an impurity as
defined in 40 CFR 790.3) or process or
intend to manufacture or process any
chemical substance specified in Table 1
in the form of a Cla